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TITLE 5—ADMINISTRATIVE 
PERSONNEL 

Chapter I—Civil Service Commission 

Part 37—Group Lin Insurance 
exclusions 

Paragraph <a) (4) of § 37.2 is amended 
as set out below. 

§ 37.2 Exclusions, (a) Employees in 
the following groups shall be excluded 
from the application of this part: 

• • • • • 

<4> Employees serving under appoint¬ 
ments limited to one year or less, except 
acting postmasters. 

<S*c. 11. P. L. 698, 83d Cong. 60 8Ut. 742) 

United States Civil Serv¬ 
ice Commission, 

(seal! Wm. C. Hull, 

Executive Assistant. 

IP. Jl. Doc. 54-8769; Piled, Nov. 4. 1954; 
8:53 a. m.) 


TITLE 7—AGRICULTURE 

Chapter IX—Agricultural Marketing 

Service (Marketing Agreements and 

Orders), Department of Agriculture 

Part 953—Lemons Grown in California 
and Arizona 

ORDER AMENDING ORDER. AS AMENDED, 
REGULATING HANDLING 

5 953.0 Findings and determinations . 
The findings and determinations here¬ 
inafter set forth are supplementary and 
In addition to the findings and deter¬ 
minations made in connection with the 
issuance of this order and each of the 
previously issued amendments thereto; 
nnd all of said previous findings and 
determinations are hereby ratified and 
affirmed except insofar os such findings 
and determinations may be in conflict 
with the findings and determinations set 
forth herein. 

(a) Findings upon the basis of the 
hearing record. Pursuant to the Agri¬ 
cultural Marketing Agreement Act of 
1937. as amended (48 Stat. 31. as 
amended; 7 U. 8. C. 601 et seq ). and 
the applicable rules of practice and pro¬ 
cedure effective thereunder (7 CFR Part 
900; 19 p, R. 57). a public hearing was 
held at Los Angeles, California, on June 


22. 1954, upon proposed amendments to 
Marketing Agreement No. 04. as 
amended, and Order No. 53. as amended 
<7 CFR Part 953) regulating the han¬ 
dling of lemons grown in California and 
Arizona. Upon the basis of the evidence 
introduced at such hearing and the rec¬ 
ord thereof, it is found that: 

(1) The said order, as amended, and 
as hereby further amended, and all of 
the terms and conditions thereof, will 
tend to effectuate the declared policy 
of the act; 

<2) The said order, as amended, and 
as hereby further amended, regulates 
the handling of lemons grown in the 
States of California and Arizona in the 
same manner as. and is applicable only 
to persons In the respective classes of in¬ 
dustrial and commercial activity speci¬ 
fied in. the marketing agreement upon 
which hearings have been held; 

<3) The said order, as amended, and 
as hereby further amended, is limited in 
its application to the smallest regional 
production area that is practicable, con¬ 
sistently with carrying out the declared 
policy of the act; and the issuance of 
several orders applicable to subdivisions 
of such production area would not effec¬ 
tively carry out the declared policy of 
the act: and 

(4) The said order, as amended, and 
as hereby further amended, prescribes, 
so far as practicable, such different 
terms, applicable to different parts of the 
production area, as are necessary to give 
due recognition to differences in the pro¬ 
duction and marketing of the lemons 
covered thereby. 

(b) Additional findings . It is hereby 
found and determined on the basis here¬ 
inafter indicated that good cause exists 
for making the provisions of this order 
effective not later than the date of pub¬ 
lication in the Federal Register; and 
that it would be contrary to the public 
interest to postpone such effective date 
until 30 days after publication (60 Stat. 
237; 5 U. S. C. 1001 et seq.). The provi¬ 
sions of this order make certain changes 
in the composition of the Lemon Ad¬ 
ministrative Committee, the agency 
charged with the administration of this 
program, and in the procedures for 
nominating the membership of the com¬ 
mittee. The term of office of the current 
members of the committee ends on Oc¬ 
tober 31. 1954. and the provisions of this 
(Continued on next page) 
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order should be made effective as soon 
as practicable so that the new'commit¬ 
tee may be nominated and appointed in 
conformity therewith. The provisions 
of this order are well known to the han¬ 
dlers of lemons, since the public hearing 
in connection therewith was held in Los 
Angeles. California, on June 22,1954. and 
the recommended decision and final de¬ 
cision were published in the Federal 
Register on August 20. 1954 (19 F. R. 
5319). and September 15. 1954 (19 F. R. 
5969), respectively; and the changes 
effected by this order do not impose any 
restrictions on, or require any advance 
preparation by. the persons subject to 
regulations under the program. 

(c) Determinations. It is hereby de¬ 
termined that: 

G) The “Agreement Amending the 
Marketing Agreement, as Amended. 
Regulating the Handling of Lemons 
Grown in California and Arizona," upon 
which the aforesaid public hearing was 
held, has been signed by handlers (ex¬ 
cluding cooperative associations of pro¬ 
ducers who were not engaged in proc¬ 
essing, distributing, or shipping the 
lemons covered by this order > who, dur¬ 
ing the period November 1.1952. through 
October 31, 1953, shipped not less than 
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80 percent of the volume of lemons cov¬ 
ered by said order, as amended, and 
hereby further amended; and 

(2) The Issuance of this order, amend¬ 
ing the aforesaid order, as amended, is 
favored, or approved, by at least Uirce- 
fourths of the producers who. during the 
determined representative period (No¬ 
vember 1. 1952, through October 31, 
1953). were engaged within the produc¬ 
tion area specified in said order, as 
nmended. in the production of lemons 
for market. 

(3 1 The Issuance of this order, amend¬ 
ing the aforesaid order as amended. Is 
favored or approved by producers who. 
during the aforesaid representative 
period, produced for market at least two- 
thirds of the volume of lemons produced 
within California and Arizona for 
market 

It is. therefore , ordered . That, on and 
after the effective date hereof, all han¬ 
dling of lemons growm in the production 
area shall be in conformity to. and in 
compliance with, the terms and condi¬ 
tions of the aforesaid order, as amended, 
and as hereby further amended as 
follows: 

1 . Immediately preceding the period 
at the end of 6 953.9 Box insert the fol¬ 
lowing: or the equivalent thereof**. 

2. Delete the word “six** from the first 
sentence in { 953.20 Establishment and 
membership and insert in lieu thereof 
the word “seven.** 

3. Amend S 953.22 Nominations by 
deleting paragraphs (a), (b). and (c): 
deleting the word “five** from paragraph 
(g) and inserting in lieu thereof the 
word ‘'six*'; redesignating paragraphs 
(d), (c), (f), and (g) as paragraphs (e), 
(f). <g>, and <h). respectively; and in¬ 
serting the following new paragraphs: 

(a) The cooperative marketing or¬ 
ganization, or the growers affiliated 
therewith, as may be provided pursuant 
to paragraph <f> of this section, which 
marketed more than sixty percent of the 
total volume of lemons marketed in fresh 
form during the fiscal year preceding 
the date on which nominations for mem¬ 
bers and alternate members of the com¬ 
mittee are to be submitted, shall nom¬ 
inate three growers for three members 
and three growers for three alternate 
members of the committee. 

<b> The cooperative marketing organi¬ 
zation, or the growers affiliated there¬ 
with, as may be provided pursuant to 
Paragraph (f) of this section, which 
marketed a larger portion of the total 
volume of lemons marketed in fresh form 
during the fiscal year preceding the date 
on which nominations for members and 
fdternatc members arc to be submitted 
than any cooperative marketing organi¬ 
zation other than the one described in 
paragraph (a> of this section, shall 
nominate one grower for a member and 
one grower for an alternate member of 
the committee. 

<c) All cooperative marketing organi¬ 
zations which are not qualified under 
Paragraph (a) or <b> of this section, or 
the growers affiliated therewith, as may 
be provided pursuant to paragraph (f) 
of this section, shall nominate one grower 
for a member and one grower for an 
alternate member of the committee. 


(d) All lemon growers who are not 
Included under paragraph (a), (b>. or 
(c) of this section shall nominate one 
grower for a member and one grower 
for an alternate member of the com¬ 
mittee. 

4. Delete paragraphs (a) and <b> of 
8 953.23 Selection and Insert In lieu 
thereof the following: 

<a) From the nominations made pur¬ 
suant to paragraph (a) of 5 953.22. or 
from other qualified growers, the Secre¬ 
tary shall select three members and three 
alternate members of the committee. 
From the nominations made pursuant to 
each of the paragraphs <b>. (c). and (d> 
of 8 953.22. or from other qualified grow¬ 
ers. the Secretary shall select one mem¬ 
ber and one alternate member of the 
committee. 

(b) From the nominations made pur¬ 
suant to paragraph (h) of 8 953 22. or 
from other qualified persons, the Secre¬ 
tary shall select one member and one 
alternate member of the committee. 

5. Delete paragraph (a) of 8 953.23 
Procedure and insert in lieu thereof the 
following: 

(a) Five members of the committee 
shall constitute a quorum and any action 
of the committee shall require four con¬ 
curring votes. 

6 . Amend 8 953.29 Expenses and com- 
pensation by deleting therefrom “$ 5 . 00 " 
and inserting in lieu thereof "$ 10 . 00 ." 

7. Add. at the end of paragraph (a) 
of 8 953.41 Assessments , the following: 
"The payment of assessments for the 
maintenance and functioning of the 
committee may be required under this 
subpart throughout the period it is in 
effect, irrespective of whether particular 
provisions thereof are suspended or be¬ 
come inoperative.*' 

8 . Delete paragraphs (f), (g), (h>.and 
(i) of § 953.53 Prorate bases and Insert 
in lieu thereof the following: 

Cf> Based on the quantity of each 
handler’s available lemons, as computed 
pursuant to this section, the committee 
shall fix the prorate base of each han¬ 
dler who has applied therefor: Provided , 
That such quantity shall be adjusted by 
( 1 ) the deduction therefrom of any un¬ 
dershipments pursuant to § 953.58, or (2) 
the addition thereto of any overshlp- 
ments pursuant to 8 953.57. in the event 
such handler makes an undorsliipmcnt 
or overshipment during the week pre¬ 
ceding that In which such quantity is 
computed. Such prorate base shall rep¬ 
resent the ratio between the quantity 
of such handler’s available lemons in a 
district, as aforesaid, and the quantity of 
all handlers* available lemons in such 
district, and shall be applicable for the 
two week period immediately following 
the week in which it is fixed by the 
committee. 

(g) The committee shall notify the 
Secretary of the prorate base fixed for 
each handler and shall notify such 
handler of the prorate base fixed for 
him. 

9. Redesignate paragraph (j) of 
8 953.53 as paragraph <h). 


10. Delete the first sentence of 8 953.56 
Allotments and insert in lieu thereof the 
following: ''Whenever the Secretary has 
fixed the quantity of lemons which may 
be handled during any week in a district, 
as aforesaid, the committee shAll cal¬ 
culate the quantity of lemons which each 
handler may handle during such week." 

11. Delete the first sentence of 8 953.57 
Overshipments and insert in lieu thereof 
the following: "During any week for 
which the Secretary has fixed the quan¬ 
tity of lemons which may be handled, 
each handler may handle. In addition to 
his allotment, an amount of lemons 
equivalent to ten percent of said allot¬ 
ment. or one carload, whichever is the 
greater: Provided. That no such over¬ 
shipment may be made by a handler if 
his allotment for such week is insufficient 
to offset his prior overshipments pur¬ 
suant to this section." 

12. Delete paragraphs (a> and (c) of 
i 953 58 Allotment loans and insert in 
lieu thereof the following: 

(a) A handler for whom a prorate 
base has been established may lend 
allotment to other handlers: Provided , 
That such loan is confined to the same 
district, as defined in 8 953.64. is reported 
to the committee not later than 48 hours 
after the loan agreement has been 
entered into, and provides for repayment 
within one year of the date of the loan. 
• • • • • 

(c) The committee may act as agent 
for handlers in arranging loans of allot¬ 
ment; and all loan transactions shall be 
confirmed by the committee by memo¬ 
randa addressed to the parties thereto. 

(Sec. S. 40 Sut. 753. as amended; 7 U. 8. C. 
GO 8c) 

Issued at Washington, D. C.. this 2d 
day of November 1954. to become effec¬ 
tive upon publication In the Federal 
Register. 

I seal! Earl L. Btnrz, 

Assistant Secretary of Agriculture . 

|F. R. Doc. 54-8701; Filed, Nov. 4. 1054; 

8:54 a. m ] 


Part 958— Irish Potatoes Grown in 
Colorado 

APPROVAL OF EXPEN5ES AND FIXING RATE OF 
ASSESSMENT 

Notice of proposed rule making re¬ 
garding proposed expenses and rate of 
assessment to be made effective under 
Marketing Agreement No. 97 and Order 
No. 58 (7 CFR Port 958), regulating the 
handling of Irish potatoes grown in the 
State of Colorado, was published in the 
Federal Register (August 20. 1954. 19 
F. R. 5322i. This regulatory program 
is effective under the Agricultural Mar¬ 
keting Agreement Act of 1937. as 
amended (48 Stat. 31. as amended; 7 
U. 8 . C. 601 et seq.) After consideration 
of all relevant matters presented. In¬ 
cluding the proposals set forth in the 
aforesaid notice w hich were adopted, and 
submitted for approval, by the area com¬ 
mittee for Area No. 1, established 
pursuant to the aforesaid marketing 
agreement and order. It is hereby found 
and determined that: 
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S 958.216 Expenses and rate of as¬ 
sessment —<a> Expenses . The expenses 
necessary to be incurred by the area 
committee lor Area No. 1, established 
pursuant to Marketing Agreement No. 
97 and Order No. 58 <55 958.1 to 958.19) 
to enable such committee to carry out 
its functions pursuant to the provisions 
of the aforesaid marketing agreement 
and order during the fiscal period ending 
May 31.1955. will amount to $1,000.00. 

<b) Rate of assessment . The rate of 
assessment to be paid by each handler 
who first ships potatoes from Area No. 1 
shall be one cent <$0.0D per hundred¬ 
weight of potatoes so handled by him 
as the first handler thereof during said 
fiscal period. 

<c» The terms used in this section 
shall have the same meaning as when 
used in Marketing Agreement No. 97 and 
Order No. 58 <§§ 958.1 to 958.19). 

(Sec. 5. 49 SUt. 753, a a amended; 7 U. S. O. 
608c) 

Done at Washington. D. C., this 1st 
day of November 1954, to become effec¬ 
tive 30 days after publication in the Fed¬ 
eral Register. 

(seal] Roy W. Lennartson, 

Deputy Administrator . 

(P. R. Doc. 54-8716; FUed, NoV. 4. 1954; 
6:46 a. m | 


Part 958— Irish Potatoes Grown in 
Colorado 

APPROVAL or EXPENSES AND FIXING RATE OP 
ASSESSMENT 

Notice of proposed rule making re¬ 
garding proposed expenses and note of 
assessment to be made effective under 
Marketing Agreement No. 97 and Order 
No. 58 (7 CPU Part 958), regulating the 
handling of Irish potatoes grown in the 
State of Colorado was published in the 
Federal Register (October 5. 1954. 19 
F. R. 6398>. This regulatory program is 
effective under the Agricultural Market¬ 
ing Agreement Act of 1937, as amended 
(48 Stat 31, as amended ; 7 U. S. C. 601 
ct seq i. After consideration of ail rel¬ 
evant matters presented, including the 
proposals set forth in the aforesaid no¬ 
tice which were adopted, and submitted 
for approval, by the area committee for 
Area No. 2. established pursuant to the 
aforesaid marketing agreement and or¬ 
der. it is hereby found and determined 
that: 

§ 958.217 Expenses and rate of assess¬ 
ment —(a) Expenses. The expenses nec¬ 
essary to be Incurred by the area com¬ 
mittee for Area No. 2, established 
pursuant to Marketing Agreement No. 
97 and Order No. 58 (55 958.1 to 958.19) 
to enable such committee to carry out its 
functions pursuant to the provisions of 
the aforesaid marketing agreement and 
order during the fiscal period ending May 
31. 1955, will amount to $3,024.00. 

<b> Rate of assessment . The rate of 
assessment to be paid by each handier 
who first ships potatoes from Area No. 2. 
shall be one-tenth of one cent ($ 0 , 001 ) 
per hundredweight of potatoes so han¬ 
dled by him as the first handler thereof 
during said fiscal period. 


(e) The terms used in this section 
shall have the same meanings as when 
used in Marketing Agreement No. 97 
and Order No. 58 (51 958.1 to 958.19). 

(Sec. 5, 49 SUt, 753. as amended; 7 U. S. C. 
008c) 

Done at Washington. D. C.. this 1st day 
of November 1954, to become effective 
30 days after publication in the Federal 
Register. 

[seal] Roy W. Lennartson, 

Deputy Administrator. 

IP. R. Doc. 54-8715; Plied, Nov. 4. 1954; 
8:46 a. m.| 


TITLE 9—ANIMALS AND 
ANIMAL PRODUCTS 

Chapter I—Agricultural Research 
Service, Department of Agriculture 

Subchapter C—Interstate Transportation of 
Animals and Poultry 

(B A. I. Order 383. Revised. Arndt. 39) 

Part 76— Hoc Cholera, Swine Plague, 
and Other Communicable Swine 
Diseases 

Subpart B— Vesicular Exanthema 

CHANGES IN AREAS QUARANTINED 

Pursuant to the provisions of sections 
1 and 3 of the act of March 3. 1905, as 
amended <21 U. S. C. 123. 125), sections 

1 and 2 of the act of February 2. 1903, 
as amended (21 U. S. C. 111-113. 120), 
and section 7 of the act of May 29, 1884. 
as amended (21 U. S. C. 117>. § 76.27, 
as amended. Subpart B. Part 76, Title 9. 
Code of Federal Regulations (19 F. R. 
5207. 5604, 6079. 6472. 6843». which con¬ 
tains a notice with respect to the States 
in which swine are affected with vesicu¬ 
lar exanthema, a contagious. Infectious, 
and communicable disease, and which 
quarantines certain areas In such States 
because of said disease, is hereby fur¬ 
ther amended in the following respects: 

1. Subparagraphs (6>, (16), (33) and 
(37). of paragraph (a), relating to Cali¬ 
fornia, are deleted. 

2. Subparagraphs <1>, <4>, (7>, <9> # 
(10), (11>, (12>, (17), (18). <20). (22). 
(24), (25). (27). (28). (30), <31>, (34). 
(35) and <40),of paragraph (a), relating 
to California, are amended to road: 

(a) California: (1) 8ec. 32. T. 2 8., R. 2 W . 
MDBM; NE. *4 Sec. 1. T. 3 9.. R. 2 W\. MDBM; 
Sec. 22. T 5 8., R. 1 W . MDBM; 8W. U Sec* 
34. T. 3 S.. R. 2 E. MDBM; SE. V4 8ec. 35, T. 

2 R. 2 E. MDBM; that area Included with¬ 
in a boundary beginning at a point on W. 
lint of Plot 4. Rancho El Valle, 10.47 chains 
N. from N. line Plot 3. Rancho El Valle, 
thence N. 53* W. 17 95 chalna. thence N. 69 • 
4' E 6 67 chains, thence N. to County Road, 
thence SE. 100 feet along 8W. line of County 
Rood, thence 8. to point of beginning, con¬ 
stating of 3288 acres within loU 8-15; NB. >4 
Sec. 25. T. 3 3 . R. 3 W.. MDBM. E Hi Seo. 13. 
T. 3 8.. R- 3 W . MDBM: and NB. Vi Sec* 70. 
T. 3 8 . R. 2 E, MDBM. in Alameda County. 

• • * • • 

(4) SE V4 8ec. 33. T. 2N..R 3 E.. MDBM; 
NE. *4 or N. & Sec 22, T. I N.. R. 3 E. MDBM: 
NW. Vi Sec. 27 and SW. V* Sec. 37. T. 2 N., 
R 1 E. MDBM. and Block 2760 of the San 
Pablo Rancho Land Grant, In Contra Costa 
County. 


(7) NW. *4 Sec 28, T. 14 S.. R 22 E , MDBM, 
In Fresno County. 

• • • • • 

(9) See 24.T.4S..R 3 E , HUBM. In Hum¬ 
boldt County. 

(10) Tract 47. Sec. 24. T. 16 S , R. 12 B . 
SBBM. 8W. Vi Sec 15. T. 12 8. R. 14 E, 
SBBM; Sec. 36. T. 15 R. 23 E . SBBM; Tract 
35. Sec. 27. T. 15 S . R. 15 E . SBBM. and 
Tract 135. Sec. 7. T. 15 8 . R. 14 E. and Sec. 
12. T. 15 S . R. 13 E. SBBM. in Imperial 
County. 

(ill NW. *4 8ec. 17. T. 33 8., R. 24 E, 
MDBM. In Kern County. 

(12) 8E Vi 6 tc 23. T. 8 N.. R. 12 W. 
SBBM; NE. »i Sec. 22. T. 8 N . R. 11 W . SBBM; 
NE. Vi of NE. *4 Sec. 14, T. 5 N., R. 14 W.. 
SBBM; 8E Vi Sec. 28, SW. V4 Sec. 27. NE. V 4 
Sec. 23. and NW. Vi See, 34. T. 5 N., R. 15 W . 
SBBM; that part of the City of Torrance 
included within a boundary beginning at 
the intersection of Spencer Street and 
Madrona Avenue, thence west 330 feet, 
thence north 700 feet, thence east 330 feet, 
and thence south to point of beginning; that 
part of the City of Torrance Included within 
a boundary beginning 330 feet west of the 
Intersection of Spencer Street and Madrona 
Avenue, thence west 300 feet, thence east 
300 feet, and thence south to point of begin¬ 
ning; that part of the City of Pomona 
included within a boundary beginning at 
the south end of Garey Street, thence west 

2 mile, thence north Vi mile, thence east 1 
mile, and thence south to point of begin¬ 
ning; NE. »4 Sec, 29. T. 5 N . R. 13 W.. SBBM; 
E. V4 Sec. 36. T. 4 N , R. 17 W . and W. % 
Sec. 31. T. 4 N., R. 16 W.. SBBM; that part 
of the City of Doraingue* included within 
a boundary beginning Vi mile south of the 
Intersection of Alameda and Artesla Streets, 
thence west Vi mile, thence south Vi mile, 
thence east V4 mile, and thence north to 
point af beginning; and that part of the City 
of Torrance Included within a boundary 
beginning at the Intersection of Meyer Lone 
and Dominguez Street (190th Street). thence 
west V4 mile, thence south % mile, thence 
east V4 mile. and thence north to point of 
beginning. In Los Angeles County. 

• • • • • 

(17) Lot 9 of Locke Paddon Colony No 43 
In the Town of Castrovllle; and Secs. 2 and 
3. T. 15 8 . R 2 E. MDBM. in Montrrcy 
County. 

(18) Sec. 13. T. 4 N.. R. 3 W.. MDBM; and 
N. Vi of NE. Sec. 11, T. 5 N., R. 4 
MDBM. In Napa County. 

• • • • • 

(20) 8ec. 7. T. 3 6., R.. 9 W.. SBBM; NE. 

Vi Sec. 4. T. 4 S.. R 11 W . SBBM; and Sec. 

27, T. 6 S., R. 8 W.. SBBM, In Orange County. 
• • • • • 

(22) Sec. 27, T. 4 S.. R- 4 W.. SBBM. SW. V 4 
Sec. 10, T 3 3.. R. 3 W . SBBM; SE. *« Sec. 31. 
T. 5 S. R. 2 W . SBBM: Secs. 3 and 10, T. 7 

S. , R . 23 E. SBBM: Parcels 04 and 95, Prado 
Basin. T. 3 S.. R. 7 W , 8BBM; Lot 1. Sec. 6. 

T. 7 S. R. 1 W. SBBM; and W. Vi See. 22. T. 
4 S. R 4 W.. SBBM. in Riverside County. 

• • • • • 

(24) SE. 14 of SW. Vi Sec. 32. T. I N . R 5 
W.. SBBM; Sec. 13. Sec. 14. and Sec. 15. NW. 
y 4 Sec. 22. N. Vi See. 23, N. of NW. Vi Sec. 
24. NE. V4 Sec. 24. N. Va of SE. *4 Sec. 24. and 

5. of SE. Vi Sec. 16. T. 9 N-. R. 1 E, and 
W. V£ of SW. Vi and S. % of SE. % Sec. 19. 
T. 9 N.. R. 2 E.. SBBM: W. ** Bee 28.. T. 12 
N . R 2 E . SBBM: Sec 30. T. 1 S . R. ft W.. 
SBBM; Sec. 17. T. 6 N.. R 3 W . SBBM N. * a 
Sec. 2. T. 9 N.. R 2 W.. SBBM: E of NE Vi 
Sec. 25, T. 3 N . R 6 W.. SBBM; Lota 1. 3. 4. 

6. and 6. Sec. 25, T. 11 N.. U. 21 E.. SBBM; 
and W. V4 of NEL *4 8ec. 25. T. 3 N., R. 0 W., 
SBBM. In San Bernardino County. 

(25) NW. V4 Sec. 36. T. 18 3., R, 2 W . 
SBBM: NE. Vi Sec. 19. T. 18 S.. R. 1 W. SBBM. 
W. % of NE. *4 Sec. 19. T. 18 &. R. 1 W-. 
SBBM: I/H* 2. 3. and 4. Sec. 12. T. 12 8, R. 

3 W . SBBM NW. »i Sec- 20. T. 16 S.. R. 1 E.. 
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SBBM; E. % Sec. 30. T. 14 8., R. 2 W.. SBBM; 
N. » 3 of SB. % Sec 18. T. 15 8.. R 2 E . SBBM: 
NW. % 8ec 33. T. 11 8.. R. 4 W . SBBM. 
NE % Sec 28. T. 12 S.. R. 3 W.. SBBM; W. ft 
or NW. K NW. % 8ec. 32. T. 11 8.. R 4 W.. 
SBBM: NW. ^4 of SW. % of SB. K Sec. 24. T. 
18 S.. R 1 W . SBBM; Sec. 24 and Sec 25. T. 
14 8 , R. 1 E. SBBM; E. % of NW. % and E. 

Of SW Vi Sec. 32. T. 11 8 . R. 4 W.. SBBM; 
W. Vi of SW. Vi 8ec. 21, T. 10 S-. R 3 W„ 
f BBM; See. 30. T. 18 8.. R. 1 E . SBBM: NE. 
*4 Sec. 28. T. 15 8.. R 1 E . SBBM and N. 
Sec. 2. T. 15 8.. R. 1 E . SBBM. In Sun Diego 
County. 

• • • • • 

(27) 8. Vi Sec. 8. T. 26 8.. R. 12 E.. MDBM; 
Lot 50 of Rancho Corral de Pledro (land 
grant) lying eaat of Arroyo Grande High¬ 
way; NE. Vi 8ec. 30. T. 27 8..R11 E.. MDBM: 
and SW. Vi Sec. 15. T. 27 8.. R. 8 K.. MDBM. 
and Including that adjacent portion of the 
Rancho Santa Rosa Land Grant which lies 
northwest of State Highway No. 1, in Son 
Lula Obispo County. 

(28 ) SW. Vi Sec. 7. T. 3 8.. R. 5 W . MDBM: 
SW. Vi Sec. 12. T. 3 8..R 8W. MDBM; SW. 
Vi Sec. 11. T. 3 8.. R 6 N,. MDBM. S. Vi of 
SW, Vi Sec. 36. T. 5 S.. R. 4 W., MDBM; 6E. 
Vi Sec. 14. T. 4 8 . R 6 W . MDBM: NW. ^ Sec. 
25, T. 4 S.. R. 6 W . MDBM: NW. Vi Sec. 32. 
T. 7 8 . R 3 W . MDBM; NE Vi Sec. 26. T. 
7 8.. R 3 W . MDBM: SW. Vi Sec 20. T. 4 8.. 
R. 6 W . MDBM: NW. Vi Sec. 28. T. 4 8.. R. 
« W . MDBM: NE. Vi 8ec. 26. T. 3 S . R. 6 W., 
MDBM; and NW. Vi Sec. 18. T. 3 S-. R 5 W., 
MDBM. In San Mateo County. 

• • • • • 

(30) NE Vi Bee. 14. T. 6 8.. R. 1 W.. 
MDBM: NR % Bee. 22. T. 6 8.. R. 1 W., 
MDBM. that part of the NE Vi See. 0. T. 

6 S, R. 2 W . lying west of Stelrlln Road, east 
of Bayshore Highway, south of San Fran- 
cl*co Bay. and north of Charleston Avenue; 
NE. *4 Sec. 30. T. 8 8.. R. I R. MDBM: NW. 
‘4 Sec. 15. T. 6 8.. R. 2 W . MDBM; SB. % 
of T. 5 S„ R. 1 W.. MDBM; NR Vi Sec. 16. 
T. 6 &. R. 1 W., MDBM; NR Vi 8ec. 10. T. 
fl a. R 1 W. MDBM NR Vi Sec. 34. T. 

7 3., R. 1 E. MDBM. NW. Vi Sec. 31. T. 10 8 . 
R 4 E . MDBM; and SR Vi Sec, 32. T. 8 8, R 

1 R MDBM. In Santa Clam County. 

(31) That area lying south of Old 8tate 
Highway No. 1. east of Eatate Drive, north 
of State Highway No, 1. and w«t of Monte 
Vlata Street; that area lying east of Old 
San Jose Rood, and north, aouth and west 
of Soquel Creek; and SR Vi Sec 32. T. 0 8.. 
R. 2 W.. MDBM, In Santa Cruz County, 

• • • • • 

(34) Scca. 28 and 33. T. 3 N.. R. 3 W.. 
MDBM; Secs. 10 and 24. T. 3 N.. R 2 W.. 
MDBM; and Sec. 7 and See. 18, T. 4 N., R 

2 W.. MDBM. In Solano County. 

(35) That port of Seca. 16 and 21. T. 8 N., 
R 8 W.. MDBM. lying south of FHught Creek 
and SMt of Faught Road; that port of 
Rancho Aqua Calente Grant lying south and 
r *«t of Arnold Drive, west of State High¬ 
way No. 12, and north of Modrone Road; 
that part of Rancho Petaluma Grant lying 
eouth and east of State Highway No. 37. 
west of Maffel Lane, and north of Wayne 
Road; and that part of the Rancho Llano 
de Santa Rosa lying west of U. 8 Highway 
No. 101. north of Scenic Avenue, east of 
thr Northwestern Pacific Railroad, and south 
of Todd Road, In Sonoma County. 

• • • • • 

(40) Sec. 16. T. 2 N , R 22 W. MDBM; 
N- Vi 8ec. 32. T. 3 N.. R. 20 W.. MDBM; 
Sec. 33. T. 4 N.. R. 24 W.. MDBM; NR Vi 
Sec. 16. NW. Vi Sec. 15. and SE. Vi 8ec. 0. 
T. 1 8.. R. 20 W., MDBM; Sec. 22. T. 1 N . 

R 20 W„ MDBM; and Sec. 21. T. 3 N.. R 10 
w * MDBM. In Ventura County. 

3. Subdivision <v), of subparagraph 
( . of paragraph f c). relating to Middle- 
sex County, in Massachusetts, is deleted. 


4. Subdivision (vi), of subparagraph 
(5). of paragraph <c). relating to Middle¬ 
sex County, in Massachusetts, is amended 
to read: 

(vl) That part of the Town of Hudson 
lying south of Shapen Road and west of 
River Road; and that part of the Town 
of Hudson lying south of Main Street, west 
of White Pond Road, and cast of Parman- 
tear Road. 

5. Subdivision (v), of subparagraph 
(2>. of paragraph (f). relating to Provi¬ 
dence County, in Rhode Island, is 
amended to read: 

(v) That part of the Town of Cumberland 
lying south and east of Cherokee Avenue, 
north of Rain Street, and west of 8pcnccr 
Street; and that part of the Town of Cum¬ 
berland lying north of Wrcntham Road, west 
of Fisher Road, and east of the Woonsocket 
City Line. 

Effective date . The foregoing amend¬ 
ment shall become effective upon issu¬ 
ance. 

The amendment includes the following 
areas in California within the areas 
quarantined because of vesicular ex¬ 
anthema: 

Block 2760 of the San Pablo Rancho Land 
Orant. in Contra Costa County; that part of 
the Rancho Llano de Santa Rosa lying west of 
U. 8. Highway No. 101, north of Scenic Ave¬ 
nue. east of the Northwestern Pacific Rail¬ 
road. and south of Todd Road, in Sonoma 
County. 

Hereafter, the restrictions pertaining to 
the Interstate movement of swine, and 
carcasses, parts and offal of swine, from 
or through quarantined areas, con¬ 
tained in 9 CFR Part 76. Subpart B. as 
amended, will apply to such areas. 

The amendment also excludes certain 
areas in California. Massachusetts, and 
Rhode Island, from the areas heretofore 
quarantined because of vesicular ex¬ 
anthema. Hereafter, the restrictions 
pertaining to the interstate movement 
of swine, and carcasses, parts and offal 
of swine, from or through quarantined 
areas, contained in 9 CFR. 1953 Supp.. 
Part 76. 8ubpart B. as amended, will not 
apply to such areas. However, the re¬ 
strictions pertaining to such movement 
from non-quarantined areas, contained 
in said Subpart B, as amended, will apply 
thereto. 

The amendment imposes certain fur¬ 
ther restrictions necessary to prevent the 
spread of vesicular exanthema, and re¬ 
lieves certain restrictions presently im¬ 
posed. It must be made effective imme¬ 
diately to accomplish its purpose In the 
public interest and to be* of maximum 
benefit to persons subject to the restric¬ 
tions which are relieved. Accordingly, 
under section 4 of the Administrative 
Procedure Act (5 U. 8. C. 1003), it is 
found upon good cause that notice and 
other public procedure with respect to 
the amendment ore Impracticable and 
contrary to the public interest, and the 
amendment may be made effective less 
than 30 days after publication in tho 
Federal Register. 

(Sec. 7, 23 8tat. 32. an amended, sec a. 1. 2, 
32 Stat. 701-702, aa amended, tec*. 1, 3, S3 
8tat. 1264. M amended. 1265, as amended; 
21 U. S. C. 111-113. 117, 120. 123, 125) 
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Done at Washington. D. C.. this 1st 
day of November 1954. 

fSEALl M. R. Clarkson, 

Acting Administrator. 
Agricultural Research Service. 

|F. R. Doc. 54-8760; Filed. Nov. 4. 1054: 
8:53 a. m.) 


TITLE 29—LABOR 

Chapter XII—Federal Mediation and 

Conciliation Service 

Revision or Chapter 

The regulations of the Federal Media¬ 
tion and Conciliation Service arc revised 
to read as set forth below. 

Part 1401— Availability or Information 

Sec, 

1401.1 Place* at which Information may be 

obtained. 

1401.2 Availability of Information and 

record*. 

Authority: fl 1401.1 and 1401.2 taued 
under sec, 202, 61 Stat. 153, as amended; 
29 U. 8. C. 172. 

11 1401.1 Places at which information 
may be obtained . Any individual, em¬ 
ployer or union, or representative 
thereof, desiring information regarding 
the operations of the Service within a 
region should communicate with the re¬ 
gional office of the Service In the region 
In which the labor dispute or other mat¬ 
ter exists with respect to which infor¬ 
mation is sought. General Inquiries for 
information concerning the Service 
should be addressed to the Federal Medi¬ 
ation and Conciliation Service, Wash¬ 
ington 25, D. C. 

5 1401.2 Availability of information 
and records—(a) Records. All files, re¬ 
ports. letters, memoranda, minutes, doc¬ 
uments or other papers (herein referred 
to as “records") in the official custody 
of the Service or any of its employees, 
relating to or acquired in its or their 
official activities under Title II of the 
Labor-Management Relations Act. 1947, 
as amended, are hereby declared to be 
confidential for good cause found. 
Public policy requires that Commis¬ 
sioners of Conciliation do not make dis¬ 
closures of information coming to their 
knowledge while acting in their official 
capacities. The successful effectuation 
of the responsibility placed upon the 
Federal Mediation and Conciliation 
Service by Congress requires that such 
Commissioners maintain a reputation 
for impartiality and that parties par¬ 
ticipating in mediation efforts feel free 
to make disclosures to them without any 
fear that the Conciliators may subse¬ 
quently be compelled to divulge such in¬ 
formation. No such records shall be 
taken, withdrawn, copied or removed 
from the custody of the Service or its 
employees by any person not officially 
connected with the Service or by any 
agent or representative of such person 
without the written consent of the 
Director. 

<b) Compliance with subpoenas . No 
officer, employee or other person officially 
connected In any capacity with the Serv- 
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ice, shall produce or present any rec¬ 
ords of the Service or testify in behalf 
of any party to any cause pending In 
any court or before any board, commis¬ 
sion, committee, tribunal, investigatory 
body or administrative agency of the 
United States or of any State, Territory, 
or the District of Columbia with respect 
to facts or other matters coming to his 
knowledge in his official capacity or with 
respect to the contents of any records of 
the Service, whether in answer to an 
order, subpoena, subpoena duces tecum 
or otherwise, without the written con¬ 
sent of the Director. Whenever any 
subpoena or subpoena duces tecum call¬ 
ing for records or testimony as described 
above shall have been served upon any 
such officer, employee or other person, 
he will, if he receives his expenses in 
advance in matters in which he is not a 
witness for the Government, unless 
otherwise expressly directed by the 
Director, appear in answer thereto, and 
respectfully decline, by reason of this 
section, to produce or present such rec¬ 
ords or to give such testimony. 

Past 1402— Procedures or the Service 

1402.1 Piling of notice* under Labor-Mnn- 
ogemenl Relation* Act, 1047. 

1402 2 Ctrcum*tAnce* In which the Service 
will conciliate or mediate labor 
dispute*. 

Authority : II 1402.1 and 1402 2 issued 
under sec. 202 . 01 Stat. 163, a* amended; 
20 U. S. C. 172. 

4 1402.1 Filing of notices under Labor- 
Management Relations Act . 1947 . Any 
party to a collective bargaining contract 
subject to the provisions of Title 1 of 
the Labor-Management Relations Act, 
1947. desiring to comply in writing with 
the notice requirements of section 8 (d) 
<3> of that act, should file such notice, in 
duplicate, with the appropriate regional 
office, on a form provided for that pur¬ 
pose. Copies of this form are obtainable 
at the regional offices of the Service and 
at the offices of international unions and 
employer associations. This form may 
be duplicated for use by representatives 
of the employers and unions, provided it 
is copied in full and without change. 
The ’ Sixty day notice* 4 referred to in 
section 8 <d> <1> of the act. should not 
be filed with the Service, as it is not 
the "thirty day*’ notice specified In said 
section 8 <d> (3). 

5 1402.2 Circumstances in which the 
Service will conciliate or mediate labor 
disputes. The Service will intercede in 
a labor dispute either on request of one 
or more parties to the dispute or upon 
its own motion only when in its Judg¬ 
ment the jurisdictional facts authorizing 
such intercession are present. (Sec sec¬ 
tion 203 (a> and (b) of the Labor-Man¬ 
agement Relations Act, 1947.) Requests 
for intercession should be directed to 
the appropriate regional director or di¬ 
rectors. The fact that a commissioner 
of the Service communicates with the 
parties to a labor dispute in response 
to a notice filed under section 8 (d) (3> 
of the act. or otherwise should not be 
taken as evidence that the Service has 
interceded or will intercede in the dispute 
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for the purpose of mediation or con¬ 
ciliation. or that the judgment of the 
Service has been exercised with respect 
to Its jurisdiction and authority to 
intercede. 

Signed at Washington. D. C.. this 1st 
day of November 1954. 

Whitley P. McCoy. 

Director. 

|F. R. Doc. 64-8754; Plied, Nov. 4. 1054; 
8:63 a. m | 


TITLE 43—PUBLIC LANDS: 
INTERIOR 

Chapter I—Bureau of land Manage¬ 
ment, Department of the Interior 

Appendix C—Public Land Order* 

[Public Land Order 501J 
Nevada 

REVOCATION OF EXECUTIVE ORDER NO. 6065 
OF MARCH 3. 1033. AS AMENDED. COVERING 
BOULDER CANYON NATIONAL WILDLIFE 

retuge: partial revocation of execu¬ 
tive ORDER NO. SI06 OF MAY 3. 1020 AND 
EXECUTIVE ORDER NO. 5330 OF APRIL 25, 
1030, COVERING TEMPORARY WITHDRAW¬ 
ALS FOR NATIONAL MONUMENT PUR¬ 
POSES; CORRECTION 

November 1, 1954. 

The following-described lands in¬ 
cluded in Public Land Order No. 501 of 
July 22. 1948, appearing as Federal Reg¬ 
ister document 48-6919 of the issue for 
August 3. 1948, are hereby deleted from 
the land description in that portion of 
the order captioned “Executive Order 
No. 5339—Nevada**, which describes 
249.448 acres, and are added to and 
made a part of the land description in 
that portion of the order captioned "Ex¬ 
ecutive Order No. 5105—Nevada*', which 
describes 126,052 acres; 

Mount Diablo mhuman 

T. 17 8 . n. 67 E.. 

Sec. I, NW‘4; 

Sec. 2. 3, 10 and II; 

Sec. 12. 8 V 1 NWV 4 . SW‘/«, NWUSE'A. 

8£SE*4* 

W. O. Guernsey, 
Associate Director. 

|F. R. Doc. 64-8718: Filed. Nov. 4. 1054; 
8:40 a. m.| 


TITLE 32—NATIONAL DEFENSE 

Chapter V—Department of the Army 

Sub<Hopt*r G—Procurement 

Part 607— Army Emergency Facilities 
Depreciation Board 

Part 607 is revised to read as follows; 

See. 

607.1 Purpose. 

007.2 E*tAbU«lunent of the Board. 

607.3 Functions of the Board. 

Atmiourrr: §1607.1 to 6078 Issued under 
64 Stat. 708-822, as Amended; 50 U. S. C. 
App. 2061-2166. 

Source: APC 12, October 15, 1064. 

S 607.1 Purpose. This part estab¬ 
lishes within the Department of the 


Army a Board to act upon cases with 
respect to the extent to which acceler¬ 
ated amortization may be allowed as a 
cost in negotiated contract pricing. 

§ 607.2 Establishment of the Board. 
(a) In order to accomplish the require¬ 
ment contained in Defense Mobilization 
Order No. III-l and Department of De¬ 
fense Instruction 4105.34. 1 July 1954 
(Part 121 of tills title), a Departmental 
board is established under the adminis¬ 
tration of the Deputy Chief of Staff for 
Logistics, to be designated as the 
••Army Emergency Facilities Depreciation 
Board" referred to in this part as "the 
Board". The Board shall consist of 
three members, one of which shall be 
designated Chairman. One member will 
be designated as the liaison representa¬ 
tive of the Board to the similar boards 
established by the Department of the 
Navy and the Department of the Air 
Force, 

<b> The Board Is hereby authorized to 
determine true depreciation of emer¬ 
gency facilities for which Certificates of 
Necessity have been issued. The Board 
shall make determinations of true de¬ 
preciation In accordance with the basic 
principles and other provisions of De¬ 
partment of Defense Instruction 4105.34 
and the provisions of this part The de¬ 
terminations of the Board shall be bind¬ 
ing upon all Army procuring activities, 
the Army Audit Agency, and the other 
military departments with respect to the 
amount of true depreciation which shall 
be used In computing and allocating 
depreciation costs of emergency facili¬ 
ties in the contract pricing of negotiated 
contracts. The Board will only make 
determinations of true depreciations on 
requests of Contractors having defense 
contracts where the prices have not been 
finally determined or redetermined 
(§ 121.2 (b> of this title). 

<c> Requests for determinations of 
true depreciation will be submitted In 
writing (original and four copies) by 
contractors direct to the Army. Navy, or 
Air Force Emergency Facilities Depre¬ 
ciation Board (as appropriate). De¬ 
cisions of the Board will be transmitted 
by the Board to the contractor con¬ 
cerned, Army procuring activities, the 
Army Audit Agency, and the Emergency 
Facilities Depreciation Boards of the 
Departments of the Navy and the Air 
Force. 

(d) The request shall contain the in¬ 
formation Indicated below. The con¬ 
tractor shall, to the extent practicable. 
Include all certificates issued in connec¬ 
tion with any individual plant or loca¬ 
tion which he desires to have considered 
for determination of true depreciation In 
connection with defense contracts. The 
responses to these questions may be In 
narrative or tabular form as the Con¬ 
tractor deems best suited to his circum¬ 
stances with such amplification as he 
considers necessary. If the contractor 
considers a given question to be inap¬ 
plicable in his particular case, then he 
should so state and give reasons therefor, 

(1) (i) Name and address of Contrac¬ 
tor. 

<ii) Location of the facility or facil¬ 
ities. 
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(111) Summary of the cost of the facil¬ 
ities (segregated by individual necessity 
certificates) substantially as follows: 


Carr 


BuU<)ln<« 


Date ot 

IVrerue 

certified 

Laim) and filed 
ifiAUlIntiMM 

KnulP- 

curat 

t M 
total 

rota* 

tdollon 







N«mi(y CfertJtal* No. 
Location of KarlllUro 
(City anil Stair) 


(2) Photostats or similar facsimiles of 
Necessity Certificated) Form DPAD- 
101 . and a copy of the application(s) 
including supporting? documentation to 
the Defense Production Administration 
or the Office of Defense Mobilization 
therefor. 

(3) <i> When did you first authorize 
your expansion program in connection 
with the Necessity Certificate(s) ? 

<ii> Why did you plan this expansion 
program? 

(4) What military contracts and sub¬ 
contracts do you now have requiring the 
use of each facility? For each contract 
and subcontract furnish the following: 

<i> Contract number, 
cli) Total dollar value. 

<lil> Undelivered dollar value. 

<fv) Estimated completion date. 

(v) Type of contract. <CPFF. CPFP- 
Fixed overhead, fixed price, fixed pricc- 
redetcrmlnatlon, fixed price-incentive, 
etc.) 

<5> With which military departments 
or military contractors are you now nc- 
> otlating or do you expect to negotiate 
for proposed new procurements? Indi¬ 
cate type of product, end item and esti¬ 
mated dollar amount. 

(6) Have you requested a determina¬ 
tion of “true depreciation" for other fa¬ 
cilities from any other military depart¬ 
ment^) ? 

<i> Yes or no. 

(ii) Departments^). 

<lii> Certificate file number(s). 

(7) State for each item or by groups 
or categories comprising similar type of 
Items on Appendix A of Necessity Cer¬ 
tificated) : 

(1) ca) Annual normal depreciation 
rate currently approved by the Internal 
Revenue Service for Income tax purposes. 

<b> Rate at which item is being de¬ 
preciated by you In your operating ac¬ 
counting records. 

(c) Hate being used for military con¬ 
tract pricing. 

ill) Is this item, group or category 
integrated or isolated from the pro¬ 
duction process to the extent that special 
consideration should be given to it In 
determining true depreciation? 

Uii> Is this item, group or category 
convertible to your possible post-emer- 
cency operations? 

(a> Fully or partially and percent of 
original cost not convertible. 

<b> Estimate of useful remaining life 
in years. 

<c) Not convertible. 

Ov> What plans do you have for the 
use or disposition of this facility, item, 


group or category after the emergency 
period? 

<v> Explain to what extent, if any, 
the facility, item, group or category may 
cause prospective extraordinary ob¬ 
solescence of preexisting facilities which 
are not. in fact, already obsolete. 

Cvi) Describe briefly and state cost of 
any special construction features in¬ 
cluded in this facility, item, group or 
category which were made necessary ex¬ 
clusively by defense production require¬ 
ments. 

(8) State any additional information 
other than that submitted above which 
should be taken into consideration In 
making a determination of true depre¬ 
ciation for this facility, item, group or 
category. 

<9) State your estimate of true depre¬ 
ciation for each facility, item, group or 
category and your evaluation of the 
above facts to support such estimate. 

te) The submissions by the contractor 
will be signed by a responsible official of 
the company and will include the follow¬ 
ing certificate: 

1 hereby certify that the Information con¬ 
tained in the foregoing request Is true and 
correct to the best of my knowledge and be¬ 
lief. 

(f) Requests for determinations re¬ 
ceived by the Board Involving facilities 
as to which the Department of the Navy 
or the Department of the Air Force is 
responsible for the making of determina¬ 
tions of true depreciation shall be for¬ 
warded by the Board to the Emergency 
Facilities Depreciation Board of the re¬ 
sponsible department. Assignments to 
each departmental board shall be made 
in accordance with the provisions of 
5 121.4 (d> of this title. On cases in¬ 
volving questionable assignments, the 
majority vote of the Joint liaison com¬ 
mittee shall govern. A joint assignment 
list shall be compiled and maintained by 
a liaison committee consisting of one 
representative to be designated by each 
Board. 

5 607.3 Function of the Board . The 
duties and responsibilities of the Board 
are as follows: 

<a> The primary function of the 
Board is to determine, upon written re¬ 
quest of Contractors, the amount of true 
depreciation of emergency facilities 
covered by Certificates of Necessity In 
accordance with existing directives. 

<b> The Board will keep minutes of 
its proceedings and maintain a perma¬ 
nent record of the basis on which all 
determinations were made. 

<c) It will forward five copies of each 
determination of the Board to each of 
the Departments of the Navy and Air 
Force Emergency Facilities Depreciation 
Board. The Board will transmit its de¬ 
termination direct to the Contractor 
concerned. 

<d) The Board will receive from the 
Navy and Air Force Boards copies of 
their determinations and will forward 
after reproduction one copy to each of 
the technical services, army comman¬ 
ders and the Army Audit Agency. 

<e) It will appoint a representative and 
an alternative to serve on a liaison com¬ 


mittee consisting of three members, one 
from each Department of National De¬ 
fense. The committee will compile and 
maintain a Joint assignment list of Con¬ 
tractors and will meet to discuss mutual 
problems which will be Involved in the 
accomplishment of the mission pursuant 
to $ 607.2 (b). 

(D The Board may request the Office 
of Defense Mobilization to furnish avail¬ 
able information which would be perti¬ 
nent In determining true depreciation in 
those cases where a Certificate of Neces¬ 
sity has already been issued and the 
necessary information is not otherwise 
available. 

(g> The Board is authorized to call 
upon the Army Commands, the Technical 
Services and any field office of the De¬ 
partment of the Army for information 
and assistance in reaching its determi¬ 
nation. 

<h> In determining the amount of true 
depreciation, the amount to be appor¬ 
tioned to the 5-year emergency period, 
the following factors will be considered: 

(1) When did the company first plan 
its expansion program? Except in very 
unusual circumstances no company, 
which planned to expand prior to the 
passage of the Defense Production Act 
of 1950 (64 Stat. 798; 50 U. S. C. app. 
2061). would be entitled to more than 
normal depreciation for contract pricing. 
Planning prior to the enactment of the 
Bill <H. R. 9176. 81st Congress, 2d Ses¬ 
sion. approved 8 September 1950, would 
indicate the company has predetermined 
that normal depreciation for pricing 
purposes would cover the risk even with¬ 
out the tax benefit. 

(2) Why did the company plan its 
expansion program? With the rapid 
advances which have been made in recent 
years in the several categorical fields; 
i. e.. automotive, aeronautical, electronic, 
photographic, etc., normal facilities im¬ 
provements would be required in order 
for the company to remain in competi¬ 
tion with other companies in the same 
field. Such requirements should be 
taken into consideration In determining 
true depreciations. 

<3> The effect of the increased expend¬ 
iture in capital investments on the 
financial structure of the firm should 
have no bearing on the determination. 
There are other types of relief which 
should be considered in such Instances. 

<4) Before accepting a case for study 
and review the Board should determine 
that the Army has Jurisdiction in the 
case. If there is any question, the Board 
should refer the case to the liaison com¬ 
mittee to determine which Department 
should have Jurisdiction. 

<5) Contractors may request the 
Board to make determinations of true 
depreciation for facilities on which no 
certificate of necessity has been Issued. 
The Board’s responsibility is limited by 
all directives, however, to determinations 
on facilities covered by certificates of 
necessity, and no action will be taken by 
the Board on facilities not covered by 
certificates of necessity. Such facilities 
should be subject to depreciation calcu¬ 
lated by using Bulletin F of the Treasury 
Department as a guide. 
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(6) Contractors may request the 
Board to make determinations of the 
effect of true depreciation on existing 
prices which are subject to adjustment 
under the terms of the Defense Direc¬ 
tives. If the Board elects to do so. it 
may make such determinations but only 
after coordination with the interested 
procuring officers on phases of pricing 
other than the determination of true 
depreciation. Such other matters would 


Include original negotiations of overhead 
pools and profit or fee. 

(7) The Board should make separate 
determinations for each type of facility 
(as. for example, buildings, machine 
tools, other equipment >. Nothing in this 
Directive shall be deemed to preclude 
plant visits, hearing of Contractor's oral 
presentations or any other means avail¬ 
able to ascertain complete facts and 
circumstances by the members of the 


board or agents thereof in order to arrive 
at an equitable and proper determina¬ 
tion of true depreciation. The size and 
complexity of the request will determine 
the best method of making the proper 
determination. 

f seal 1 John A. Klein. 

Major General , U. S. Army. 

The Adjutant General. 

IF. R. Doc. 64-8713: Pllod. Nov. 4. 1064: 
8:46 a. m.| 
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DEPARTMENT OF AGRICULTURE 

Agricultural Marketing Service 
t 7 CFR Port 988 ] 

| Docket No. AO-1&5-A7I 

Handling or Milk in Knoxville. 

Tennessee. Marketing Area 

notice or recommended decision and 

OPPORTUNITY TO FILE WRITTEN EXCEP¬ 
TIONS WITH RESPECT TO PROPOSED AMEND¬ 
MENTS TO TENTATIVE MARKETING AGREE¬ 
MENT AND TO ORDER. AS AMENDED 

Pursuant to the provisions of the Ag¬ 
ricultural Marketing Agreement Act of 
1937, as amended <7 U. S. C. 601 ct seq.). 
and the applicable rules of practice and 
procedure, as amended, governing the 
formulation of marketing agreements 
and marketing orders (7 CFR Part 900), 
notice is hereby given of the filing with 
the Hearing Clerk of the recommended 
decision of the Deputy Administrator. 
Agricultural Marketing Service. United 
States Department of Agriculture, with 
respect to proposals to amend the tenta¬ 
tive marketing agreement and the order, 
as amended, regulating the handling of 
milk in the Knoxville. Tennessee mar¬ 
keting area. Interested parties may file 
written exceptions to this decision with 
the Hearing Clerk. United States De¬ 
partment of Agriculture. Washington. 
D. C.. not later than the close of busi¬ 
ness the 5th day after publication of this 
decision in the Federal Register. Ex¬ 
ceptions should be filed in quadruplicate. 

Preliminary statement. The hearing 
on the record of which the proposed 
amendments to the tentative marketing 
agreement and to the order, as amended, 
were formulated, was conducted at 
Knoxville, Tennessee on September 29- 
Octobcr 2. 1954 <19 F. R 6166). The 
material Issues of record related to: 

1. An emergency increase in the Class 
I price. 

2. A modification in the Class I pric¬ 
ing provision of the order to bring about 
more current price adjustments in re¬ 
sponse to changes In the relation of sup¬ 
plies to Class I sales, and to permit up¬ 
ward as well as downward adjustments. 

3. The level of the Class n price. 

4. A change In the definition of a pro¬ 
ducer and the scope of the order with 
respect to which milk is to be priced. 

5. A change in the definition of milk 
plants to be fully regulated under the 
order. 


6 . Payments to be made by handlers 
with respect to unpriced milk allocated 
to Class I milk in a pool plant or sold 
as Class I milk in the marketing area 
from a nonpool plant. 

7. Transportation differentials with 
respect to the Class I and uniform prices. 

8 . Minor changes In the administra¬ 
tive provisions of the order. 

Findings and conclusions. The fol¬ 
lowing findings and conclusions on the 
material Issues arc based upon the evi¬ 
dence introduced at the hearing and the 
record thereof: 

1. The Class I price should not be in¬ 
creased as proposed. 

The hearing record discloses that un¬ 
favorable production conditions prevail 
in the Knoxville milkshed. Rainfall In 
the area has been considerably below 
normal since June 1. 1954. Fifteen 
weather stations in a number of coun¬ 
ties surrounding Knoxville reported 
rainfall between 42 and 96 percent of 
normal between June 1 and August 31. 
This shortage coupled with rainfall de¬ 
ficiencies of two previous years has re¬ 
sulted In reduced rates of production of 
crops on the farms of producers. Pas¬ 
ture and forage crops have been the 
most severely affected. 

Market statistics indicate that despite 
these conditions, milk production in 
August 1954 exceeded production in the 
previous August by 9 percent. Partial 
data for September indicated that this 
unusual production was continuing. 
Several witnesses testified that It would 
be impossible for producers to maintain 
the increased rate of production 
throughout the winter, however, because 
of the inadequacy of their feed reserves. 

The increased production of milk 
which prevailed prior to the hearing was 
more than absorbed by expanded Class I 
sales. The market was shorter of milk 
> in August 1954 than during the previous 
August. Much of the increase in sales 
was represented by greater sales outside 
the marketing area and some doubt was 
raised as to whether the Increased sales 
could be maintained if the Class I price 
wore increased. 

It is concluded that because of uncer¬ 
tainty as to future trends in production 
and Class I sales, no stated change should 
be made in the Class I differential at this 
time. However, price adjustments in line 
with the market conditions of supply and 
sales may be brought about In accord¬ 
ance with the amendment found neces¬ 
sary under material issue No. 2 hereof. 


2. The supply-demand provision 
should be amended to respond more 
quickly to current conditions as Class I 
sales change in relation to the supply of 
producer milk. This is necessary to re¬ 
flect changing conditions in the market 
and to maintain a proper price adjust¬ 
ment. 

A supply-demand adjustment provi¬ 
sion represents an essential factor in, 
pricing Class I milk not otherwise con¬ 
tained in the order. The Marketing 
Agreement Act provides that the prices 
to be fixed under the authority of such 
act shall be reasonable in view of mar¬ 
ket conditions, assure a sufficient supply 
of pure and wholesome milk and be in 
the public Interest. Supplies which are 
considerably less than or In excess of 
market needs, as reflected by the rec¬ 
ommended supply-demand provision, 
cannot be considered to be in the public 
interest. The automatic adjustment of 
Class I prices in response to changes in 
the relation between supplies and Class 
I sales will help to carry out the purposes 
of the act through stabilization of sup¬ 
plies at the levels required. Failure to 
adjust the Class I price at appropriate 
levels, in response to market supply and 
demand conditions, could result in a 
price which would encourage ap inade¬ 
quate or excessive supply of milk In 
relation to demand. 

An excess of supply In relation to sales 
indicates that production has been over- 
stimulated and that a downward price 
adjustment is necessary to avoid such 
unnecessary encouragement to produc¬ 
tion and to encourage added sales. On 
the other hand shortages of milk Indi¬ 
cate that production has not been ade¬ 
quately encouraged and that fluid milk is 
being offered for sale at unrealistic 
levels, namely at levels which do not 
bring forth sufficient quantities of milk 
to supply the potential sales volume at 
such price. 

Inadequate supplies in relation to de¬ 
mand result in a lass to producers to the 
extent of any market demand in excess 
of supply. Such inadequate supply de¬ 
prives consumers of enough milk to meet 
their regular requirements. An exces¬ 
sive supply might result In unnecessarily 
high Class I prices to consumers and 
result in market excesses which reduce 
blend prices. Increased production 
would result In surpluses of milk which 
the market Is not equipped to handle. 
Neither of these conditions is in the 
public interest. 
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Class I price adjustments needed, be* 
cause of such variations in market sup¬ 
ply conditions, may be reflected more 
promptly and regularly and at less coat 
under the order changes herein recom¬ 
mended than might reasonably be ex¬ 
pected through the hearing and amend¬ 
ment procedure. 

At the present time the order provides 
that the Class I price be decreased as 
supplies increase relative to sales but no 
price increases may be provided because 
of shortages. The price decreases are 
based on 12 months moving average re¬ 
lationships. It is concluded that such 
decreases based on 12 month averages 
do not reflect price changes as promptly 
as needed by the Knoxville market, and 
that failure to recognize market short¬ 
ages as well as ovcrsupplies as grounds 
for price changes does not effectuate the 
declared policy of the act. The order 
should be amended to remedy these 
deficiencies. 

One of the factors necessary in estab¬ 
lishing a supply-demand adjustment is 
to establish appropriate methods of cal¬ 
culating the relationship between sup¬ 
plies and sales. In the Knoxville market 
it is important that such calculations 
reflect current conditions, and If pos¬ 
sible anticipate future supply-demand 
conditions. The evidence in the record 
indicates that a short-term base period 
consisting of the first and second preced¬ 
ing months should be used for this pur¬ 
pose. Such an adjustment provision 
will reflect only those conditions which 
relate to current situations. 

A second factor to be considered in 
drafting a supply-demand adjustment 
is to determine appropriate basic utiliza¬ 
tion ratios. Deviations from these ratios 
are used to determine the amount of 
price adjustment required. 

The Knoxville marketing area has not 
been adequately supplied with milk for 
Class I use during the fall and winter 
months at any time since the order has 
been In effect. Other source milk equal 
to 10 to 15 percent of Class I sales has 
been required to meet the needs of the 
market at the point of lowest production 
during the past 2 years. In previous 
years producer milk has been even 
shorter. It Is concluded, therefore, that 
under existing circumstances, a base 
utilization range founded on historical 
percentages would not be realistic nor 
serve the needs of the market. 

The record indicates that these recur¬ 
rent seasonal shortages of milk have 
been recognized each fall since the In¬ 
ception of the order in 1949 by amend¬ 
atory action to the order prices or by 
marketwide Class I price premiums 
above order prices. 

It Is a well established fact that cer¬ 
tain reserves of milk are necessary in 
a marketing area to assure a depend¬ 
able supply of pure and wholesome milk. 
For this reason, it is considered appropri¬ 
ate to construct a base utilization range 
which will recognize the production ad¬ 
justments necessary to achieve a desir¬ 
able supply-demand relationship in the 
Knoxville marketing area during the 
winter months. It is concluded that an 
appropriate base utilization range would 
b* one based on producer receipts equal 


to 110 percent of Class I sales during the 
months of November and December, 
which are the months of shortest sup¬ 
ply. The supply-demand adjustment 
should provide increases whenever milk 
supplies fall below this level. Price 
decreases should be brought about If 
production exceeds this level by more 
than 2 percentage points. 

Producer milk has ordinarily ex¬ 
ceeded Class I sales by between 20 and 
25 percent during the months of May 
and June. Class I prices appear to 
have been fairly fell aligned during these 
months in previous years. It is con¬ 
cluded therefore that the base utilization 
percentages should be established at 
these levels reflecting actual supply' dur¬ 
ing such months. 

Base utilization percentages for inter¬ 
vening months should reflect gradual 
changes between the months of highest 
and lowest production. 

A close alignment of production rates 
to market needs is more important 
during the fall and winter than during 
other months. Shortages are more 
costly to the market and excesses above 
needed reserves at this time are partic¬ 
ularly undesirable. It is concluded 
therefore that a higher rate of price ad¬ 
justment should be made under the sup- 
ply-demand adjustment during these 
months. Such larger changes should 
encourage quicker adjustments in pro¬ 
duction. 

A low'er rate of price adjustment Is 
required during the spring months. No 
milk shortages are likely at this time. 
On the other hand seasonal Increases In 
production have been very moderate In 
the Knoxville market. It Is apparent 
therefore that there is no need for sub¬ 
stantial supply-demand price adjust¬ 
ments during these months. 

It Is recognized that while a short¬ 
term base period as herein recommended 
may result in price adjustments which 
are more responsive to current condi¬ 
tions. there is a limit as to how much 
variation in price should be allowed to 
result from unusual or severe short-run 
phenomena. To avoid extreme varia¬ 
tions, it Is concluded that a maximum 
limit should be placed on price adjust¬ 
ments resulting from the operation of 
the supply-demand provision. It Is con¬ 
cluded that variations of more than 12 
percentage points from the base utiliza¬ 
tion range should be considered as the 
limit, beyond which no further adjust¬ 
ment would be mAde. Any supply-de¬ 
mand situation which might develop In 
the Knoxville marketing area which 
called for a price adjustment to exceed 
the maximum provided for in this 
amendment would be of such a nature 
as to suggest consideration thereof 
through the hearing procedure. 

3. The Class IT price should be in¬ 
creased during the months of Septem¬ 
ber through November. No special price 
should be established for Individual Class 
U products. 

A comparatively small volume of pro¬ 
ducer milk is classified as Class n milk 
during the months of September through 
November. The record Indicates that 
producer milk is ordinarily insufficient 
to supply the Class I uses of the market 


during these months. Other source milk 
was used for Class I disposition in con¬ 
siderable volume during each of these 
three months since September 1950. the 
first such month for which data are 
available. The producer milk which is 
utilized In Class n during such months 
is insufficient to supply the preferred 
outlets for Class n milk. 

The Class n price is presently based 
on the average of prices paid by 0 local 
milk manufacturing plants. Recently, 
these prices have been considerably be¬ 
low prices paid at the national level for 
manufacturing grade milk. During 1953 
such prices averaged about 32 cents per 
hundredweight below the prices paid by 
the 15 midwest condcnsarles specified in 
the order. They were more than 50 
cents below the buttcr-pow'dcr formula. 
They were also below the so-called but¬ 
ter-cheese formula. These differences 
have continued or increased during 
1954. 

Prices which must be paid for manu¬ 
factured milk products are determined 
by national competitive conditions. 
Knoxville handlers are compelled to buy 
some of these products during the 
months of lowest production. Local 
Class II prices should reflect more nearly 
the value of these products at national 
levels during the months of shortage. 

It is concluded that 25 cents should be 
added to the Class II price as presently 
based on the average of the 9 local manu¬ 
facturing plant price for each of the 
months of September through November, 
or such lesser amount as may be required 
to bring the Class II price to the same 
level as the basic formula price. Such 
price will reflect the higher value of 
Class n milk in the preferred outlets and 
will help assure that all producer milk 
will be available to the market for Class I 
use. as needed. 

A special price should not be estab¬ 
lished for Class n milk used for butter, 
cheese or condensed milk. It was pro¬ 
posed that a lower price be provided for 
these uses as a permanent feature of the 
order, and that a transportation allow¬ 
ance be established under certain cir¬ 
cumstances. depending on the distance 
the milk was hauled. 

As stated previously, the present Class 
n price Is based on the average paying 
price of nine manufacturing plants in 
the general area. These plants reflect 
local market conditions for milk used in 
manufacturing. During recent months 
these prices have fallen unusually low in 
relation to support levels, and to values 
reflected by the basic formula price. 
Manufactured product prices are estab¬ 
lished on a national market level, how¬ 
ever. and the relatively lower producer 
prices paid by local plants result auto¬ 
matically therefore in larger margins to 
milk processors in the Knoxville area. 

The Knoxville market experiences a 
comparatively low volume of Class II 
milk. Most of this milk is marketed 
through the plants of handlers and to 
outlets normally available for such milk. 
This surplus Grade A milk should re¬ 
turn to producers a price comparable U> 
thAt received by producers of ungraded 
milk. 

Provision for a permanently lower 
price with respect to certain Class n out- 
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lets might encourage handlers to mar- 
ket producer milk unnecessarily in the 
lower valued outlets. Provision for a 
transportation allowance on Class II 
milk would make it a matter of relative 
indifference to handlers how far they 
shipped producer milk for processing. 
Thus, the proposed amendments might 
result in an unnecessary lowering of 
producer returns. 

It is concluded on the basis of the 
foregoing facts that Class II price, with 
respect to milk used for butter, cheese, 
or condensed milk, should not be re¬ 
duced, 

4. The producer definition should be 
changed to include any Grade A dairy 
farmer producing milk which is supplied 
to a pool plant as defined In the attached 
amendment. This will insure that all 
Grade A dairy farmers whose milk is 
marketed in significant volumes in the 
marketing area will receive the prices 
provided under the order. Any milk 
which may be marketed in the various 
portions of the regulated area as Grade 
A milk should be on an equal basis so far 
as the order is concerned, regardless of 
which health authority issues permits 
to the producers of such milk. The rec¬ 
ord discloses that at least 2 milk plants 
are distributing milk in the marketing 
area from locations outside the area. 
The dairy farmers supplying these 
plants hold Grade A permits recognized 
by. but not issued by. a health authority 
having jurisdiction in the marketing 
area. These dairy farmers should be 
Included as producers, if the plants they 
supply qualify as pool plants under the 
order. 

5. The order^ should be amended to 
define any mill? plant doing a substan¬ 
tial portion of its business in the market¬ 
ing area as a pool plant. Such a plant 
should be fully subject to the classifica¬ 
tion and pricing provisions of the order. 

As the order is now worded it Is pos¬ 
sible for a plant to distribute any portion 
or all of its milk in the marketing area 
without having its milk priced. It Is 
possible also that a plant may sell only 
a token quantity of milk in the market¬ 
ing area and qualify for pooling its en¬ 
tire receipts. 

This arises because of the dependence 
now placed by the order upon the partic¬ 
ular health authority Inspecting the pro¬ 
ducers supplying the plant. The order 
ahould be amended to provide that any 
plant, and only those plants, from which 
a substantial share of the milk is sup¬ 
plied to the marketing area will be fully 
subject to pricing and pooling. This is 
necessary to assure the effectiveness of 
the order in achieving the objectives 
of the Agricultural Marketing Agree¬ 
ment Act. 

The Knoxville order has provided for 
a market-wide pool since its inception. 
Such a pool was considered essential to 
the stable and orderly functioning of the 
market. Since the market-wide pool 
results In payment to all producers on 
an average utilization for the market, 
individual handlers are relieved of any 
responsibility for maintaining a high 
Class I utilization in order to support 
their pay rates to producers. What¬ 
ever utilization of milk a handler may 
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have, his rate of pay to producers will be 
the same as that of all other handlers 
in the market. Thus it is possible that 
status with respect to the pool may be¬ 
come a determining factor in guiding a 
handler’s operation. 

The scope of pooling or the rules for 
distributing the returns from Class I 
sales under the order must be such that 
the differentials over manfacturing milk 
values paid by users of Class I milk will 
serve the purpose for which they are 
intended. Class I milk prices of the 
order are fixed at a level which exceeds 
the value of the milk for, manufacturing 
uses by stated amounts. This premium, 
or differential, over the manufactured 
milk price 1 $ essential as an Incentive to 
producers for producing milk of the 
quality required and at the time needed 
by consumers. Extra costs arc involved 
in providing sanitary surroundings for 
the dairy herd, and in maintaining milk 
production during the fall and winter 
months when feed and housing costs are 
high. Extra costs are involved also in 
handling milk for fluid use since it must 
be refrigerated, handled through sani¬ 
tary utensils and facilities, and mar¬ 
keted promptly. 

The extra costs thus Involved for 
Grade A or fluid milk producers mast 
be borne by that share of the milk which 
is marketed as Class I milk. Excess or 
surplus milk, although on essential part 
of a fluid milk business, cannot be ex¬ 
pected to return more to producers than 
a manufactured milk value. The only 
outlet for reserve milk not needed for 
fluid use is in the form of manufactured 
products. Such products must be mar¬ 
keted in competition with similar prod¬ 
ucts made throughout the country. 

Since the production of high quality 
milk involves extra expenses, it is im¬ 
portant that the amount of milk pro¬ 
duced under Grade A inspection be no 
more than the minimum necessary to 
provide the market with an adequate 
and dependable supply of quality milk. 
To encourage more than enough produc¬ 
tion of such milk would represent an 
economic waste, since the expenditures 
involved in producing Grade A milk not 
an essential part of the market supply 
would result in no extra value to con¬ 
sumers. 

One of the primary problems, then, in 
setting up a market-wide pool is to 
establish rules which will provide for 
the sharing of Class I sales (Class I dif¬ 
ferentials) among the producers who are 
an essential and regular part of the milk 
supply for the marketing area. 

Class I prices must first be set as 
nearly as possible at the minimum levels 
which will encourage the necessary 
amount of milk production And the re¬ 
sulting returns should be distributed in 
such a way as to assure the market of 
the maximum dependable supply of 
quality milk which can be obtained at 
these prices. In order to do this, pro¬ 
vision is made that equalization of mar¬ 
ket sales should be only to plants meet¬ 
ing reasonable performance standards 
with respect to supplying their producer 
milk to the market. 

Performance standards should apply 
uniformly to all plants. Any plant, re¬ 


gardless of Its location, should have 
equal opportunity to comply with the 
standards and thereby to participate in 
the market-wide pool and have its pro¬ 
ducers share in the Class I sales of the 
market. Any producer who meets the 
necessary health department require¬ 
ments should be permitted, under the 
order, to sell his milk to plants meeting 
the standards of qualification. Whether 
or not plants and producers choose to 
supply the Knoxville market will de¬ 
pend on the economic circumstances 
with which they are confronted, such as 
prices, transportation costs, and alter¬ 
native outlets. 

Performance standards should be such 
that any plant which has as its major 
function the supplying of milk to the 
market would pool its sales and share in 
the market-wide equalization. On the 
other hand, plants only casually, or in¬ 
cidentally. associated with the market 
should not be subject to complete regula¬ 
tion. nor should they be permitted or re¬ 
quired to equalize their sales with all 
handlers in the Knoxville market. If 
a milk plant were to be permitted to 
share on a pro rata basis the Class I 
utilization of the entire market without 
being genuinely associated with the 
market, then the premiums or differ¬ 
entials paid by users of Class I milk 
would be subject to dissipation without 
accomplishing their intended purpose 
If a plant were to be qualified and fully 
regulated merely by making a token 
shipment of milk or cream Into the 
market for sale as Class I milk, then any 
milk plant which found Itself in a posi¬ 
tion where it was selling a smaller share 
of its milk In Class I than the average 
for all regulated handlers might make 
such shipment and receive equalization 
payments from the pool. The only 
qualification such a plant would be re¬ 
quired to meet would be compliance with 
the necessary health department 
standards. 

The mere circumstance of having ob¬ 
tained health department approval, plus 
the token shipment of milk, is not suffi¬ 
cient Justification for equalizing the 
sales of such plant with the market 
There are many plants having milk of 
suitable quality for sale in the market¬ 
ing area which are In no way. or are 
only incidentally, associated with the 
market. There are several different 
health authorities having jurisdiction in 
various parts of the marketing area. In 
the absence of performance standards, 
approval by any one of these authorities 
or reciprocal acceptance of permits by 
them would entitle a plant lo participate 
in the equalization pool. There is no 
reason to assume that each of these 
health departments would refuse an ap¬ 
plication for approval because they had 
determined that the milk from an ap¬ 
plicant plant was not entitled to pool 
with the market, or that the basis for 
such refusal would be uniform for each 
health authority, or that such standard5 
as might be applied for this purpose 
would be appropriate to effectuate the 
declared policy of the act. It is con¬ 
cluded that these health authorities 
should not be placed in a position of de¬ 
termining which plants should be regu- 
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la ted and share In equalization. The ex¬ 
tension of uniform health department 
ordinances and the dependence upon 
reciprocal inspections have greatly ex¬ 
tended the eligibility of milk to enter 
the market. This has brought about a 
situation in which health department 
approvals may not be relied upon as a 
standard for determining which plants 
and which producers are primarily as¬ 
sociated with the market. 

Since reserve milk is an essential part 
of any fluid milk business there will al¬ 
ways be some excess milk in the plants 
of handlers supplying other markets. 
This will be particularly true in the 
months of flush production. Plants sell¬ 
ing primarily to other markets, or plants 
shipping milk on an opportunity basis 
to any market where supplies happen to 
be short, do not represent sources of 
milk on which the Knoxville market may 
depend. If such plants were allowed to 
sell a token quantity of milk in the 
marketing area and pool their surplus 
whenever Class I outlets were not avail¬ 
able to them, the result would be that 
such handier could gain an advantage in 
paying producers through receipt of 
equilization payments from the Knox¬ 
ville pool. 

The Knoxville market, however, would 
rain no advantage from the payment of 
equalization to such a handler. Such a 
distribution of equalization payments 
would, in fact, reduce the blend price 
to producers regularly supplying the 
market, thereby having an adverse effect 
on the milk supplies upon which the 
market depends. This could result in 
the need for higher Class I prices than 
would otherwise be required to supply 
the market adequately. 

Performance standards must be flex¬ 
ible enough to allow a plant which is 
primarily associated with the market to 
maintain its association with the pool 
under the changing conditions which 
occur from year to year, and yet not 
permit the distribution of equalization 
payments to plants not part of the es¬ 
sential supply. The performance stand¬ 
ards herein provided are such that these 
objectives should be accomplished. 

Because of the difference in marketing 
practices and in demands for supply of 
milk from distributing plants as related 
to supply plants, two sets of performance 
standards have been provided. These 
standards and reasons therefor arc set 
forth below. 

<a) Distributing plants. In order to 
qualify as a pool plant, a distributing 
plant should be required to distribute at 
least 15 percent of its milk from produ¬ 
cers and other pool plants during the 
month as Class I milk on retail or whole¬ 
sale routes to outlets in the marketing 
area. Distribution of milk through 
vendors or plant stoves should be in¬ 
cluded to the extent that sales through 
such outlets are in the marketing area. 

A distributing plant having more than 
35 percent of its business outside the 
marketing area or in other outlets should 
not be considered as essentially asso¬ 
ciated with the market. It is not con¬ 
sidered advisable to bring such a plant 
under full regulation in order to control 
the minor share of its business which is 
m the marketing area. Full regulation 


In such case would not be necessary to 
accomplish the purposes of the order, 
and might well place such plant at a 
competitive disadvantage in relation to 
Its competitors In supplying the unregu¬ 
lated market. 

Such a minimum is necessary also to 
avoid the possibility that a plant other¬ 
wise not associated with the market 
might qualify itself for equalization 
payments to its own advantage, and to 
the disadvantage of the market, by 
means of minor sales In the marketing 
area. 

It Is contemplated that only plants 
primarily engaged in route distributions 
of fluid milk and Class I products should 
be qualified as pool plants under this 
definition. In order to preserve this 
distinction, a further condition is placed 
on distributing plants that their total 
distribution of Class I milk on routes to 
wholesale or retail outlets, both inside 
and outside the marketing area, must 
amount to at least 50 percent of their 
receipts during the month of milk from 
producers and from other pool plants. 
Any plant which does not qualify on this 
basis should be deemed to be primarily 
a bulk supply plant and its status under 
the pool should be Judged by the stand¬ 
ards applied to such plants. 

Evidence In the record Indicates that 
most plants doing business in the mar¬ 
keting area dispose of their milk in such 
a way as to exceed by a considerable 
margin the minimum performance 
standards necessary to qualify as pool 
plants under tills amendment. There 
may be one or two plants which would 
not qualify for pool status. Such plants 
would be subject to payments herein¬ 
after discussed if they arc not fully sub¬ 
ject to regulation. While the proposed 
amendments are essential to the sta¬ 
bility of the market, their effect on these 
plants may be such as to necessitate 
some adjustments in their operations. 
The hearing record indicates that the 
operators of such plants may need some 
time to make these adjustments. Pro¬ 
vision should be made In the order, 
therefore, that any milk plant which 
distributed Class I milk in the market¬ 
ing area during September, and which 
docs not qualify as a pool plant under 
the stated percentages, may elect to re¬ 
quest designation as a pool plant for a 
transitional period. Such designation 
may be made by the market administra¬ 
tor until the end of July 1955 if the plant 
continues to dispose of milk in the mar¬ 
keting area. Such plant may not elect 
to change status from one month to the 
next, however, and after July 1955. pool 
plant status will be determined solely 
on the basis of current performance. 

cb) Supply plants . The performance 
standards to be recommended for supply 
plants to qualify for pool status should 
reflect the fact that Knoxville is typi¬ 
cally a short market. In all previous 
years under the order distributors have 
needed ail of the milk available from 
producers in order to keep their Class I 
outlets fully supplied. In order to 
assure that all the producer milk which 
is pooled with the market will be avail¬ 
able for Class I sale percentage stand¬ 
ards should be set at levels which require 


that the milk will be available. If con¬ 
ditions in the market should change so 
that Class I outlets are adequately sup¬ 
plied with producer milk and the per¬ 
centage standards herein recommended 
are not necessary to assure the avail¬ 
ability of such producer milk for Class I 
sales, the recommended standards 
should be subject to further review. 

Under present circumstances it is 
concluded that a plant should dispose 
of at least 50 percent of its receipts of 
milk from producers in any month in 
the form of supplemental supplies of 
milk, skim milk or cream shipped to dis¬ 
tributing plants which need such sup¬ 
plies for Class I use in order to qualify 
for pool status. Unless more than half 
of the milk from such plant is disposed 
of in this manner a supply plant should 
not under the present conditions in the 
Knoxville area be considered as pri¬ 
marily associated with the regulated 
market. 

It is recognized, however, that the de¬ 
mand for milk from supply plants is 
rather seasonal. The primary function 
of most supply plants, particularly those 
on the fringes of the milkshed, will be to 
furnish milk to distributing plants dur¬ 
ing the season of low production. In 
the months of flush production supplies 
of milk received at plants located in or 
near the marketing area may be suffi¬ 
cient to supply the Class I outlets. Dur¬ 
ing this part of the year, tt would be 
more economical to leave the most dis¬ 
tant milk in the country for manufac¬ 
ture, and use local supplies for Class I 
use. The performance provisions should 
not force milk to be transported to dis¬ 
tributing plants in the summertime 
where It must be manufactured in order 
to maintain the eligtblity of supply 
plants to pool. 

To avoid this, a proviso has been In¬ 
corporated into the supply plant stand¬ 
ards which allows a supply plant to 
maintain pool status throughout the 
year if It supplies 65 percent of its pro¬ 
ducer milk to distributing plants need¬ 
ing the milk for their own Class I use in 
the months when milk production tends 
to be lowest. These standards require 
that a supply plant provide such dis¬ 
tributing plants with needed milk to the 
extent of 65 percent of its milk received 
in each of the months of August through 
February, to maintain automatic pool 
status within the order for the months 
of March through July. 

6, The order should be amended to 
provide that payments be made Into the 
producer settlement fund with respect to 
milk not priced under the order which is 
allocated to Class I milk In a pool plant 

The hearing record contains consider¬ 
able testimony which Indicates that un¬ 
priced milk i milk not paid for In accord¬ 
ance with its utilization) is being sold 
in the marketing area. It indicates also 
that under some circumstances the sale 
of such milk will jeopardize the success¬ 
ful operation of classified pricing pro¬ 
visions of the order without the pay¬ 
ment provisions herein provided. 

It is a well recognized fact that a min¬ 
imum amount of milk in excess of actual 
Class I disposition is necessary to oper¬ 
ate a fluid milk business. Because of 
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seasonal fluctuations In production not 
matched by seasonal changes in con¬ 
sumption, this excess Is particularly 
large in certain months of the year. 
This excess or reserve milk is surplus to 
the fluid operation, and can only be 
marketed in manufactured form In com¬ 
petition with products made from un¬ 
graded milk produced in the major low 
cost dairying areas of the United States. 
Thus, such reserve milk yields a con¬ 
siderably lower return titan Is necessary 
to sustain graded milk production in the 
Knoxville milkshed. Likewise, it yields 
a lower price than would be necessary to 
purchase graded milk on a regular basis 
In other supply areas and pay the cost 
of transportation to Knoxville. 

The existence of this reserve Grade A 
milk, which must be marketed at a lower 
price, is the primary cause of the insta¬ 
bility which may alTect all fluid milk 
markets. If a handler is able to use milk 
he purchases at Class n prices for Class 
I use, he stands to gain advantage, but 
in so doing he demoralizes the Class I 
market price. 

One of the paramount reasons why 
regulation of prices is considered neces¬ 
sary in the Knoxville market is to in¬ 
sure that the position of handlers paying 
producers a Class I price for fluid milk 
will not be undermined by other han¬ 
dlers using the market’s excess or sur¬ 
plus producer milk for Class I use. It is 
equally important that the Class I mar¬ 
ket be protected from the use of seasonal 
or other excess milk from other markets 
as well as from Its own surplus. The 
order provisions as they now stand per¬ 
mit a handler to curtail purchases of 
producer milk to their own advantage 
and secure low cost reserve supplies from 
other markets for Class I use. 

Seasonal supplies are easily and 
cheaply acquired during the months of 
flush production when surrounding 
markets are receiving milk greatly in ex¬ 
cess of their current fluid needs. If ad¬ 
jacent milksheds dump their seasonal 
surplus on each other s Class I markets, 
the result will soon be market chaos, 
particularly in the spring months. Class 
I prices would be demoralized and the 
rate of milk production would suffer. 
The result w’ould soon be a shortage of 
milk in both markets at any time in the 
year when general shortages and high 
prices prevailed. Such marketing con¬ 
ditions would be contrary to the stated 
purpose of the act. It Is necessary, 
therefore. In order to insure the effec¬ 
tiveness of the classified pricing pro¬ 
gram of the order and to promote or¬ 
derly marketing, that some measure be 
taken to remove the incentive which 
handlers have to acquire unpriced milk 
and undermine the Class I pricing struc¬ 
ture of the order. 

One possible alternative would be to 
extend price regulation in accordance 
with order provisions to all milk plants 
which supply milk either directly or in¬ 
directly to the Knoxville market. This 
alternative is both economically and 
administratively unacceptable in such an 
order program. It would open the mar¬ 
ket pool to anyone who merely supplied 
a token quantity of milk to a plant serv¬ 
ing the marketing area. The objections 
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to such distribution of pooled funds was 
discussed earlier in the decision In con¬ 
nection with the recommendations for 
standards of pool participation. 

Such regulation would have the 
further disadvantage of being cumber¬ 
some. expensive, difficult to enforce, and 
it would interfere with the acquisition 
of needed supplemental milk supplies for 
the market. It would not be possible or 
desirable to limit the number of plants 
or area from which milk might be pur¬ 
chased. However, in order to bring such 
plants under regulation, it would be nec¬ 
essary to set up a complete new set of 
transfer and allocation rules, perhaps 
with individual tailoring according to 
the various plant locations, markets and 
supplies. It would be necessary to fol¬ 
low milk from these plants to its various 
destinations and uses to determine clas¬ 
sification. ALso. it would be necessary 
to ascertain sources of supply other than 
receipts directly from farmers and deter¬ 
mine what priority should be given such 
supplies in the allocation of Class I milk. 
In the case of a plant which made an 
incidental shipment of milk, perhaps at 
the end of the month, or in the case of 
such items as storage cream, additional 
complications would be Involved. Ear¬ 
lier inventories as well as sales would 
have to be ascertained and classified. 
Classification might depend upon trans¬ 
actions made in the past concerning 
which adequate records were not kept. 
Producer prices would be fixed for milk 
already purchased and sold. Required 
record keeping and auditing problems 
would be greatly multiplied with the ex¬ 
tension of regulation. 

It is concluded that it is not feasible 
to price all milk which may enter the 
market and that provision is necessary 
in the order which will insure against 
the displacement of producer milk by 
such unpriced milk for the purpose of 
cost advantage. There is no choice as 
to what type of provision can be used for 
this purpose. The only alternative 
available under the order is to levy a 
charge against unpriced milk used in 
Class I to whatever extent is necessary 
to remove the advantage there may be 
In using such milk instead of priced milk 
from producers. 

Several problems are Involved In for¬ 
mulating the provisions for any charge 
or payment designed to bring about the 
removal of the advantage of using un¬ 
regulated milk. The rate of payment 
for tills purpose must noWbc so low that 
It will permit a handler to have tempo¬ 
rary or permanent advantage through 
sale of unpriced milk as Class I in the 
marketing area. It should not be so 
high that it will penalize suppliers of un¬ 
priced milk who offer milk needed by the 
market and who are not In a position 
of gaining an unfair advantage by such 
sale of milk. The payment must be 
provided for In a manner which is ad¬ 
ministratively feasible and which does 
not bring about unjustified administra¬ 
tive inconvenience or expense. 

Several methods were described on the 
hearing record for determining what 
rate of payment would be appropriate. 
One of these is to ascertain the actual 
cost to the regulated handler of milk 


which he purchases from unregulated 
plants and charge as a compensation 
payment any amount by which the Class 
I price exceeded the cast of the unregu¬ 
lated milk used in Class I. Such a 
scheme is not sound from the standpoint 
of administrative feasibility and it would 
not necessarily remove the advantage in 
using unregulated milk even though It 
were feasible. Rates at w r hich milk 
sales are billed may not represent actual 
cost to the purchaser. In the case of 
a firm which owns or controls pool 
plants under the Knoxville order os well 
as unregulated plants, the rate of pay¬ 
ment from one plant to another. If any 
w'ere made, would have little or no sig¬ 
nificance. If such a provision were to 
be adopted, the billing rate might be 
deliberately set In each instance at a 
level which would avoid any payments 
without regard to the value of the milk. 
Thus the intended effect of this provision 
might be circumvented by merely ad¬ 
justing the bookeeping procedure. 
There arc a number of firms which con¬ 
trol plans which would be under the pro¬ 
posed order as well as unregulated 
plants. 

A handler having no unregulated 
plants would no doubt find it possible 
to arrange a billing price on purchased 
milk which would avoid any compensa¬ 
tory payments. If a handler had the 
choice of paying money to the market¬ 
wide pool or to a person from whom he 
w'as buying milk, he would probably 
choose the latter. A kick-back arrange¬ 
ment or offsetting purchase and sale 
might readily be arranged, perhaps 
through a third party. Since the billing 
price for milk would be a self-serving 
figure for both parties to the transac¬ 
tion. it would be virtually impossible to 
ascertain that it represented the true 
cost to the purchaser. 

If the stated purchase price were a 
true cost. It would still not fulfill the 
purpose of removing the advantage to 
unregulated milk to base compensation 
payments on the difference' between 
such price and the Class I price. The 
record discloses that sales of priced milk 
between regulated handlers ordinarily 
take place at the class price plus a han¬ 
dling charge. This handling charge 
varies according to circumstances, but 
represents a payment to the receiver of 
the milk to offset his purchasing and 
receiving costs, such as dumping, weigh¬ 
ing, testing and cooling the milk, paying 
producers, and other costs of doing busi¬ 
ness. The cost of receiving the milk In 
bulk form is somewhat less than receiv¬ 
ing it from producers. Thus, in order to 
remove the advantage to unregulated 
milk, it would be necessary to provide 
that the cost of bulk unregulated milk 
be somewhat more than the Class I 
price. It w f ould be exceedingly difficult 
to determine what this excess rate 
should ’be. particularly in the case of 
products such as condensed skim milk 
and cream, where the allocation of addi¬ 
tional processing costs among more than 
one end product is involved. Further¬ 
more. the marketing agreement act docs 
not give the Secretary express author¬ 
ity to enforce prices other than producer 
prices. This scheme for removing the 
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advantage In using unregulated milk is 
rejected for these rcasoas. 

Another suggested method Is to deter¬ 
mine the price actually paid dairy 
farmers by the unregulated milk dealer 
who first received the milk, and base the 
compensation payment thereon. This 
method has several shortcomings. The 
various payment plans which are used 
in paying farmers for milk would make 
the determination of pay rates to indi¬ 
vidual farmers an exceedingly difficult 
task. For example, unregulated milk 
dealers may use varying rates of butter- 
fat differentials, different types of base 
rating plans, or payments based on vol¬ 
ume of deliveries. Various devices such 
as these for paying farmers often make 
it impossible to determine actual rate of 
payment per hundredweight of milk. In 
this case as with bulk milk purchases 
stated prices are often illusory. The cost 
of the milk itself may be modified by 
unrealistic charges for various items of 
supplies and services. A milk dealer af¬ 
fected by such a provision might increase 
his producer price and increase hauling 
rates an offsetting amount. One milk 
dealer who might be subject to the pro¬ 
posed provision produces a large volume 
of milk on his own farm. Milk may be 
purchased from members of the same 
family or from other closely related 
sources: thus in cases of this kind as 
with bulk milk purchases the Intended 
effect of this provision could be avoided 
by merely making the necessary book¬ 
keeping entries. Whatever payment 
plan an unregulated milk dealer may 
use is a matter of his own choice and it 
can be charged readily. Pricing or pay¬ 
ing arrangements he may have with 
fanners ore not subject to regulation. 
Calculation of compensation payments 
according to this suggestion would give 
any affected dealer special incentive to 
resort to these special payment plans 
suggested here or others he might devise 
for purposes of evading payments. 

The further problem of establishing 
the rate of payment to be required would 
in itself preclude use of the actual cost 
of the milk purchased from farmers by 
unregulated handlers as a basis for cal¬ 
culating the payment to be required. 
If a payment were to be required on the 
unregulated milk based on the difference 
between prices paid farmers and some 
other price, the unregulated handler 
could avoid payments by increasing his 
prices to farmers. This would give an 
unregulated handler the advantage over 
regulated handlers in that a regulated 
handler has no choice as to what he is 
required to pay producers nor how this 
money is to be distributed. Likewise, It 
would enable unregulated suppliers to 
dispose of Class I milk in the marketing 
area with no obligation to equalize such 
soles with other suppliers of the market. 

Even though the rate of payment to 
producers for all milk might be known, 
it would still be impossible to ascertain 
the rate of payment on that portion of 
the milk disposed of in the marketing 
area. Since milk marketed outside the 
marketing area w r ould represent most of 
the total supply in the unregulated 
Plant, it would be necessary to deter¬ 
mine payment for milk marketed to the 
various outlets. As pointed out subse¬ 


quently In this decision, all handlers 
have both surplus as well as Class I milk 
in their plants and it Is not realistic to 
assume that the purchase price for milk 
for each use is the same. 

It has been suggested that In order to 
overcome this objection the plant of the 
unregulated handler be subject to audit 
and that the rate of compensation pay¬ 
ment be based on the difference between 
the average utilization value at order 
prices in the unregulated plant and the 
average rate of payment to producers. 
This method would not recover the en¬ 
tire advantage of selling surplus milk as 
Class I in the marketing area. This 
method has not only the disadvantages 
associated with other schemes which as¬ 
sume the determination of actual pay 
rates to producers, but it would involve, 
in the case of the Knoxville market, an 
extremely complicated and administra¬ 
tively impractical system of accounting 
and determination in such plants. The 
unregulated plants from which the 
Knoxville handlers obtain supplemental 
milk, condensed milk and cream, and so 
forth, are numerous and widely scat¬ 
tered. Determination of utilization 
value in these plants would involve the 
same complications and administrative 
expense and difficulties as discussed 
earlier which would be Involved In com¬ 
plete regulation of such plants. To 
make the detailed accounting necessary 
to establish classification, such unregu¬ 
lated dealers would need to maintain the 
same detailed records as wholly regu¬ 
lated handlers. 

An alternative method for determin¬ 
ing the rate of compensation payments 
would be to base the rate of payment 
on the difference between blend prices 
prevailing in an area and the Class I 
price. This method has been suggested 
because it is assumed that unregulated 
handlers will be forced by competition 
to pay farmers approximately average 
blend prices. While this Approach elim¬ 
inates the need for attempting to deter¬ 
mine actual pay rates, it could not be 
used without modification and still pre¬ 
vent the displacement of regulated milk 
with surplus milk from other markets at 
all times throughout the year. As point¬ 
ed out, unregulated plants, as well as 
regulated plants, may have some sur¬ 
plus milk at all times and particularly 
during the seasons of flush production. 
As a result, prices paid farmers are, in 
fact, blend prices made up of returns 
from the sale of milk in Class I outlets, 
as well as sales to the surplus market. 
If an unregulated plant were In a posi¬ 
tion to sell its surplus milk for Class I 
use in the marketing area and maintain 
its regular Class I outlets, it would have 
a competitive advantage over regulated 
handlers who found it necessary to dis¬ 
pose of part of their milk as surplus. 

None of these suggestions presents an 
acceptable approach to the problem of 
compensation payments, to be applied to 
other source of milk allocated to Class I 
in pool plants. It is necessary, there¬ 
fore, to resort to a different procedure. 
The only sound method of dealing with 
this problem is one based on a recogni¬ 
tion of the economics involved as they 
affect producers and handlers. This ap¬ 
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proach resolves itself primarily into a 
question of market values for milk. 

Fully regulated handlers under the 
order seeking to purchase unregulated 
milk will naturally resort to the lowest 
cost source from which suitable milk is 
available. In fixing the rate of compen¬ 
sation payment, it is necessary, there¬ 
fore, to determine what the loudest cost 
source may be and to base the payment 
on the difference between the cost of 
such milk and the cost of milk priced 
under the order for similar use. The 
record shows that milk supplies arc in¬ 
variably larger in surrounding markets 
in spring and summer than in fall and 
winter, and that because of relatively 
constant sales of fluid milk, the excess 
or increased production must be mar¬ 
keted largely as manufactured products. 
This outlet represents the opportunity 
cost of the surplus milk since it is the 
highest price at which the milk can 
otherwise be sold. It is tills same op¬ 
portunity cost or value which would be 
effective in determining the price at 
which the unregulated plant w*ould sell 
such milk. The minimum asking price 
of the unregulated supplier of such milk 
would be expected to be only the return 
w r hich he would realize if the milk were 
disposed of for surplus use. 

Since considerable volumes of Grade A 
milk must be disposed of as surplus by 
various unregulated plants from which 
the Knoxville market may obtain milk, 
it is evident that handlers under the 
order could obtain such milk at prices 
reflecting its value as surplus milk. In 
short, the actual value of seasonal or 
reserve milk is not the blend price paid 
to dairy farmers but rather the price 
which can be obtained for it in the mar¬ 
ket w hen disposed of as surplus milk. . 

Therefore, for the months of February 
through August, during which period 
surplus milk may be available in sub¬ 
stantial volumes to the Knoxville market 
from non-pool sources, the compensa¬ 
tion payment on other source milk or 
milk products used for Class I should be 
based on the difference between the 
minimum price of producer milk used for 
surplus and the applicable Class I price 
upder the Knoxville order. The Class II 
price established by the order is a fair 
and economic measure of the value of 
milk in surplus uses In the Knoxville 
area. 

During the months of September 
through January, when milk supplies 
tend to be shorter, it is concluded that 
other source milk will not be available 
to handlers in the Knoxville market at 
surplus prices. It is concluded that dur¬ 
ing these months the compensation pay¬ 
ment should be based on the difference 
between the Class I and the blend prices 
under the order. Generally speaking, 
during these months the relationship be¬ 
tween the supply of milk in the Knox¬ 
ville milk&hed area and the demand for 
such milk will tend to fluctuate consider¬ 
ably from year to year according to pro¬ 
duction conditions. It is concluded that 
these fluctuations will generally tend to 
be similar in Knoxville and surround¬ 
ing milksheds. Thus, the rate of com¬ 
pensation payment based on the differ¬ 
ence between Class I and blend prices 
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will adjust itself automatically in these 
months according to the changes in de¬ 
mand for and prices of outside supplies. 
If supplies of producer milk are rela¬ 
tively plentiful, unpriced milk can be ex¬ 
pected to be cheaper, and therefore, the 
rate of compensation payment should 
be somewhat higher. On the other hand, 
as milk supplies in the area tend to be 
short, it is to be expected that the cost 
of unregulated milk will Increase. Un¬ 
der these circumstances, the rate of 
compensation payment will be corre¬ 
spondingly less. 

By choosing a rate of compensation 
payment which reflects the cost of the 
cheapest other source milk which may 
be expected to be available to regulated 
handlers, any advantage to one handler 
relative to the others, in obtaining such 
cheap milk and substituting it for pro¬ 
ducer milk in Class I, is removed inso¬ 
far as administratively passible and no 
handler is given the clear opportunity 
to gain an unfair advantage which 
otherwise would exist. Although the un¬ 
fair advantage of obtaining other source 
milk is removed by the particular rate 
of payment herein provided, neverthe¬ 
less. if other source milk is to be pur¬ 
chased. the incentive for purchasing the 
cheapest of such milk remains, because 
the lower the price which a handler pays 
for other source milk, the lower will be 
his total cost of purchasing such milk. 
This follows from the fact that the 
measure of the compensation payment 
is an objective one and does not depend 
upon the particular price which the 
handler paid for the other source milk. 

As pointed out heretofore in connec¬ 
tion with material issue number 5, the 
process of market-wide pooling creates 
an unnatural incentive for milk to come 
into the market to gain certain advan¬ 
tages. Such milk would not be asso¬ 
ciated with the market in the absence 
of regulation. 

The act requires that prices fixed un¬ 
der the order for milk purchased from 
producers or associations of producers 
be uniform as to all handlers, subject 
only to usual adjustments, such as those 
for butterfat content and location of the 
milk. The only prices fixed under the 
order are those for producer milk, and 
it is hereby determined that they are 
uniform as required by the act. Class 
prices for pool milk under the order are 
for raw milk as received from farmers, 
f. o. b. the loading platform at the plant 
where first received. 

In calculating the payments on other 
source milk both the Class I and surplus 
values must relate to and be fixed as 
of the point where the milk is received 
from farmers at the first receiving plant, 
so ns to be properly comparable with 
minimum class prices which always at¬ 
tach to producer milk at that level of 
marketing. No allowance should be 
made for subsequent handling costs and 
profits in this farm level comparison 
between producer and other source milk 
because such costs and profits attach 
at stages of marketing subsequent to the 
basing point to which minimum class 
prices for producer milk refer. They are 
in no way regulated by the order with 
respect to producer milk. Neither the 
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act nor the order contemplates, author¬ 
izes or provides for the regulation of 
subsequent handling charges or profits 
or the establishment of uniform resale 
prices between handlers, whether the 
milk be from producers or other sources. 

It is concluded that the compensation 
payments herein provided are not only 
incidental, but necessary to sustain the 
classification and pricing of milk accord¬ 
ing to its use in the market, and that the 
rates of payment specified are those 
which are necessary and appropriate to 
accomplish this purpose. 

Testimony in the hearing record con¬ 
cerning availability of milk supplies to 
Knoxville handlers indicates that the 
rate of payment recommended here will 
tend to equalize the competitive pasitlon 
of priced and unpriced milk, and will 
avoid displacement of producer milk for 
reasons of cost. However, if experience 
proves that milk is available to handlers 
in the future at prices different than 
those now indicated, or that such pay¬ 
ments otherwise interfere with the pur¬ 
poses of the order, then it will be neces¬ 
sary to reconsider the rate of compen¬ 
sation payment on the basis of that ex¬ 
perience. 

In addition to that other source milk 
which enters the marketing area through 
pool plants, some non-pool milk may 
be distributed within the marketing area 
from plants which arc non-pool plants. 
The compensation charges applicable to 
other source milk disposed of in the mar¬ 
keting area from distributing plants 
which are non-pool plants should be the 
same as those applicable to other source 
milk distributed from pool plants dis¬ 
cussed above. It would not be possible 
to stabilize the market under the classi¬ 
fied pricing program if non-pool plants 
were allowed to distribute unpriced milk 
in the marketing area without compen¬ 
sation payments. Such milk should be 
classified and priced the same through 
the classification pricing program as un¬ 
priced milk distributed through any 
other channels. 

Handlers distributing such unpriced 
milk in the marketing area from non- 
pool distributing plants have the same 
opportunity to buy milk at the opportu¬ 
nity cost level as do the operators of 
pool plants who purchase other source 
milk. Such milk may be purchased and 
distributed in the marketing area. In 
addition, however, the operator of the 
non-pool plant in all probability has sur¬ 
plus milk in his own plant w’hich he 
would want to dispose of on any basis 
which would yield a higher return than 
the surplus value. It would be particu¬ 
larly easy to dispose of such milk for 
Class I use in the marketing area by bid¬ 
ding for large contracts such as hos¬ 
pitals. defense establishments, or large 
institutions. With surplus outlets as 
the alternative, and no compensation 
payments to make, the non-pool handlers 
would have considerable incentive or 
margin to underbid the seller of priced 
milk for such sales. A non-pool plant 
might also use such price advantage in 
selling his surplus milk to Class I outlets 
for the purpose of establishing a regular 
trade on retail or wholesale routes to 
homes and stores in the marketing area. 


The non-pool plant might sell up to 15 
percent of its milk into the marketing 
area as Class I without becoming sub¬ 
ject to regulation. To allow a non-pool 
plant to use Its surplus milk in this man¬ 
ner for establishing a regular trade in 
the marketing area without compensa¬ 
tion payments would mean that such 
plant would have a marked competitive 
advantage over regulated handlers sell¬ 
ing priced milk. Such conditions could 
readily lead to disorderly marketing con¬ 
ditions. 

It is considered inappropriate also that 
a plant distributing a small share of its 
milk in the marketing area should be 
subject to full regulation because of that 
small share of its milk so marketed. 
Such regulation might place a plant of 
this kind at a competitive disadvantage 
with respect to its unregulated competi¬ 
tion. In some cases, a non-pool plant 
may be disposing of a larger share of 
its milk as Class I than the average util¬ 
ization for the market. In such cases, 
the compensation payments herein pro¬ 
vided might cost the handler less than 
the equalization payments such plant 
would pay if fully regulated as a pool 
plant. In these instances the sale of 
small quantities of milk In the market¬ 
ing area would be more likely to take 
place under the compensation payment 
provisions herein provided than if full 
regulation were extended to all plants. 

The rate of compensation payment 
provided for non-pool plants making 
distribution directly in the marketing 
area should be the same as that for pool 
plants which obtain and use unpriced 
milk in Class I. The administrative fea¬ 
sibility of any other method of levying 
compensation payments is substantially 
the same as that described in the case 
of unpriced milk distributed in the mar¬ 
keting area by pool plants. 

Testimony in the record indicates that 
no compensation payments should be re¬ 
quired on milk classified and priced as 
Class I under another Federal milk mar¬ 
keting order. The minimum prices for 
Class I milk under other Federal orders 
where Knoxville handlers might obtain 
supplemental supplies approximate or 
exceed the Knoxville Class I prices, as 
adjusted for location of the supplying 
plants. Since handlers operating plants 
under other Federal orders must pay for 
producer milk on a utilization basis, 
they w ould not be in a position to unload 
any surplus producer milk into the 
Knoxville market for Class I use at less 
than Class I prices. If it should de¬ 
velop that such other plants have Class 
I sales in excess of producer milk and a 
compensatory payment Is not applicable 
to such milk, further consideration may 
be given to the question of a payment 
on such milk. 

Any funds collected from this source 
should be added to the producer-settle¬ 
ment fund. It is the purpose of the 
order to insure that a sufficient and de¬ 
pendable supply of quality milk will be 
available for Class I needs of the market. 
To the extent that Class I sales are dis¬ 
placed through the disposition of sur¬ 
plus milk from unpriced sources, pro¬ 
ducers stand to lose income from the 
sale of milk to the market which they 
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ore expected to supply. This loss of in¬ 
come would mean that the prices con¬ 
templated under the order would not be 
realized by producers. As a result, pro¬ 
duction might suiter, in which case con¬ 
sumers would stand to lose because of the 
disappearance of milk supplies from the 
regular and dependable sources which 
have provided milk to the market on a 
year-round basis. Otherwise. Class I 
prices would have to be increased to off¬ 
set the loss of income to producers. 
There is no alternative source of de¬ 
pendable milk supplies which would cost 
consumers less over a period of time than 
the milk supplied by the regular pro¬ 
ducers. Thus, there is justification in 
terms of overall benefit to the market 
for returning to producers the difference 
between the value of such milk at its 
opportunity cost, which would otherwise 
be its value to the seller, and the Class I 
price. There is no other alternative dis¬ 
position of funds from compensation 
payments under the authority of the act 
other than that herein provided. 

It is necessary that the order specify 
the handler obligated to make the com¬ 
pensation payments. If the unpriced 
milk is distributed in the marketing area 
from a nonpool plant, the operator of 
such plant should make the payment. 
In the case of supplemental milk re¬ 
ceived at pool plants from unpriced 
sources, either the buying or selling plant 
might be assessed. Prom the standpoint 
of the economics involved, it would make 
no difference, since the amount of pay¬ 
ment would be the same in both cases. 

Prom the standpoint of administra¬ 
tion and enforcement. It would be much 
easier and simpler for the regulated 
plant to make the payment. The mar¬ 
ket administrator has regular dealings 
with the pool plant handler. Such han¬ 
dler would be expected to know and un¬ 
derstand the terms and provisions of the 
order. He is the handler who would be 
responsible for distributing the milk In 
the regulated market. Whether or not 
a compensation payment would be re¬ 
quired would depend upon the applica¬ 
tion of the allocation provisions of the 
order to the plant of the receiving 
handier. 

The seller, on the other hand, would 
not be aware until later whether a com¬ 
pensation payment would be required, 
and might not even know at the time of 
the sale, particularly If the sale took 
place through a broker, whether his milk 
would be moved to a regulated market 
for disposition. If enforcement proceed¬ 
ings were to be required, it would be 
more convenient and logical to bring the 
case to trial in the area of the regulated 
market where the problem arose. 

The compensation payments herein 
provided will not prohibit the marketing 
of milk nor limit the marketing of milk 
products from any production area of 
the United States. The rate of payment 
required is uniform except for adjust¬ 
ment by transportation differentials to 
any plant, regardless of whether it is lo¬ 
cated in the marketing area or at any 
distance from the marketing area. The 
transportation differential herein pro- 
vidld for this purpose is designed to re¬ 
flect the cost of hauling bulk milk In 


tank truck lots and is based on the evi¬ 
dence in the hearing record. 

The quantity of milk and milk prod¬ 
ucts which may be sold In any regulated 
market is dependent at least to some ex¬ 
tent upon the price fixed under the or¬ 
der for the particular class of utiliza¬ 
tion. Such influence should not be con¬ 
strued. however, as a limitation of the 
type precluded under the act. No price 
can be fixed without influencing, to some 
extent, the quantity of milk and milk 
products which may be sold from either 
regulated or unregulated sources. No 
quantitative limitations are imposed un¬ 
der the order on the amounts of un¬ 
priced milk which may be disposed of in 
the marketing area nor docs it prohibit 
such use or any other use of unpriced 
nonpool milk or milk products. The 
compensation payment herewith pro¬ 
vided will not discriminate against pro¬ 
ducers by areas, but will provide for 
equalization of competitive prices by 
type of transaction with respect to regu¬ 
lated and'unregulated milk. 

The payment will not deprive suppliers 
of unpriced milk of a high priced market 
which they would otherwise enjoy. The 
alternative sale value of the unpriced 
milk is recognized, and this value is re¬ 
turned to these sources when sale is 
made to the Knoxville market. If mar¬ 
keting facilities and outlets are such 
that it is advantageous for nonpool 
plants to dispose of their surplus milk to 
the Knoxville Class I market, under the 
provisions of the attached amendment, 
they may be expected to and undoubt¬ 
edly will do so. and the return they re¬ 
ceive should be the full surplus value for 
such milk. 

The compensation payment herewith 
provided has as its primary purpose the 
elimination of economic incentives for 
handlers to use unpriced milk to displace 
minimum priced milk in Class I sales. 
The rate of payment found to be appro¬ 
priate for this purpose Is one which 
recognizes general competitive condi¬ 
tions In the purchase and sale of regu¬ 
lated and unregulated milk. It is recog¬ 
nized. however, that general competitive 
conditions do not prevail in ail cases. 
Each handler is situated differently and 
each individual transaction is made 
under different circumstances. It is not 
possible, however, to adjust prices or 
payments to individual circumstances or 
transactions. Such an individual ap¬ 
proach would not be administratively or 
economically feasible. Compensatory 
payments must therefore be applied at 
a definite and certain rate applicable to 
all handlers similarly situated. No 
single rate of payment can be deter¬ 
mined, how r ever. which would result in 
complete equality of cost to all handlers. 
Consequently. Instances will undoubt¬ 
edly arise which will appear to indicate 
that the objectives of the compensatory 
payment are not being achieved in par¬ 
ticular cases. In some coses, the pay¬ 
ments required may seem harsh. 

It is necessary in seeking an overall 
solution to problems of this nature to 
adopt provisions which will be reasonable 
and as liberal as possible, and at the 
same time will still guarantee the in¬ 
tegrity of regulation. To provide inade¬ 


quate payments would leave the door 
open to practices which would render the 
program ineffective. Commerce in milk 
is entirely at the option of handlers. 
They are free to complete only those 
transactions which arc most favorable to 
themselves. Order provisions must rec¬ 
ognize this fact. They must recognize, 
also, that the varying conditions under 
which milk transactions occur give rise 
to great complexity and some doubtful 
circumstances. Where marginal prob¬ 
lems arise, they must be resolved in favor 
of producers under the order, otherwise 
the advantage may go to unregulated 
milk and to dealers and fanners who are 
not required to abide by any rules of 
procedure or price making. 

7. Transportation differentials should 
be provided in the order with respect 
to Class I and blend prices. The record 
discloses that some plants which may 
be subject to the order as proposed to be 
amended are located at considerable dis¬ 
tance from the marketing area. Milk is 
received from producers at these plants 
and transported to the marketing area 
for Class I use. 

It is concluded that the order should 
be amended to provide a location dif¬ 
ferential to reflect the lower value of tills 
milk at such distant points. The differ¬ 
ential should be based on the cost of 
hauling milk in bulk tank lots to 
Knoxville, and the mileage should be 
based on the distance of the plant from 
city hall in Knoxville. Such allowance 
should be made only with respect to 
milk needed for Class I use In the dis¬ 
tributing plants and with respect to the 
blend price to producers. 

8. Allowable shrinkage should be 
classified on a pro rata basis in accord¬ 
ance with the overall utilization In the 
plant. The Knoxville market is a high 
Class I utilization market. Most han¬ 
dlers receive only that amount of milk 
necessary to operate their Class I busi¬ 
ness. Shrinkage incurred in such plants 
is associated almost entirely with the 
processing and distribution of fluid 
products. Milk so lost Is necessary to 
the operation of such businesses, since 
they cannot be conducted without such 
loss. The volume of milk available each 
day must Include that lost. 

It Is concluded, therefore, that shrink¬ 
age should be classified in accordance 
with the classification of the end prod¬ 
ucts resulting from the processes in 
which the shrinkage is incurred. For 
this purpose the shrinkage should be 
prorated to each product or use in ac¬ 
cordance with the total butterfat and 
skim milk respectively contained In the 
end products classified at the plant dur¬ 
ing the month. 

0. The order should be amended to 
eliminate the requirements that the 
utilization of milk, skim milk and cream 
transferred between plants be certified 
to the market administrator by both 
plant operators as a condition for classi¬ 
fication In Class IL Testimony in the 
record indicates that this provision ne¬ 
cessitates extra reporting by handlers 
and is not necessary to the enforcement 
of the order. It should be deleted. 

The other source milk definition 
should be amended to specify that only 
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those products used in the plant during 
the month should be reported and 
brought into the accounting and classi¬ 
fication processes for the month. 

The essential function of the report¬ 
ing. accounting, and classification pro¬ 
visions Is to establish the disposition of 
Class I milk and the classification of 
producer milk during the month. It Is 
not necessary for this purpose to re¬ 
quire reporting or classification of any 
Class n products handled or on hand 
during the month, except those involved 
in the processing operations carried on 
in the plant during the month. Com¬ 
plete records are necessary In the plant, 
however, to follow and account for all 
skim milk and butterfat handled. In 
order to determine the status relative to 
pricing and pooling of various plants 
supplying the market it Is necessary to 
require reports of ail plants selling milk 
to pool plants or distributing Class I 
milk In the marketing area. 

To avoid an injustice as a result of 
amendments proposed herein, the base 
rating provisions of the order should be 
adjusted. This adjustment should per¬ 
mit the calculation of a full base for 
producers whose milk is received regu¬ 
larly at a plant which becomes subject 
to regulation for the first time upon the 
effective date of this amendment. 

Most of the producers whose milk will 
be regulated under the order for the first 
time as a result of such amendment, 
have been In production throughout the 
base forming period. Evidence in the 
record indicates that such producers 
have been forming bases under base rat¬ 
ing programs administered outside the 
scope of the order. The records of their 
deliveries will be available to the market 
administrator according to testimony in 
the hearing record. 

To allow such producers to form only 
partial bases because the plants they sup¬ 
ply become regulated for only a portion 
of the base forming period, as a result 
of this proposed amendment, would not 
be Justified. Such producers should be 
granted bases calculated as an average 
of their deliveries from November l 
through the end of the base forming 
period. However, in case a producer 
would have formed a better base had 
he been selling under the order for the 
entire base forming period, he should be 
permitted such base. 

The definitions and provisions of the 
order should be changed as necessary to 
bring all sections thereof into conformity 
with the changes herein found neces¬ 
sary. 

Rulings on proposed findings and con¬ 
clusions. A number of briefs were filed 
which contained statements of fact, pro¬ 
posed findings and conclusions, and ar¬ 
guments with respect to the provisions 
of the proposed amendments. Every 
point covered in the briefs wras care¬ 
fully considered along with the evidence 
in the record in making the findings and 
reaching the conclusions hereinbefore 
set forth. To the extent that the find¬ 
ings and conclusions proposed in the 
briefs are inconsistent with the findings 
and conclusions contained herein, the 
request to make such findings or to reach 
such conclusions is denied on the basis 
of the facts found and stated in connec¬ 


tion with the conclusions in the recom¬ 
mended decision. 

General findings, (a) Th£ proposed 
marketing agreement and the order, os 
amended, and as hereby proposed to be 
further amended, and all of the terms 
and conditions thereof will tend to ef¬ 
fectuate the declared policy of the act; 

(b) The parity prices of milk as de¬ 
termined pursuant to section 2 of the 
act are not reasonable in view of the 
price of feeds, available supplies of feeds 
and other economic conditions which af¬ 
fect market supply of and demand for 
milk, in the marketing area and the 
minimum prices specified in the pro¬ 
posed marketing agreement and the 
order, as amended, and as hereby pro¬ 
posed to be further amended, are such 
prices as will reflect the aforesaid fac¬ 
tors, insure a sufficient quantity of pure 
and wholesome milk, and be in the pub¬ 
lic interest: and 

<c) The proposed order, as amended, 
and as hereby proposed to be further 
amended, will regulate the handling of 
milk In the same manner as. and will be 
applicable only to persons in the respect¬ 
ive classes of Industrial and commercial 
activity specified in a marketing agree¬ 
ment upon which a hearing has been 
held. 

Recommended marketing agreement 
and order, amending the order, as 
amended . The following order regu¬ 
lating the handling of milk in the Knox¬ 
ville marketing area is recommended as 
the detailed and appropriate means by 
which the foregoing conclusions may be 
carried out. The recommended market¬ 
ing agreement is not included in this de¬ 
cision because the regulatory provisions 
thereof would be identical with those 
contained in the order, as amended, and 
as hereby proposed to be further 
amended. 

DEFINITIONS 

5 988.1 Act. “Act** means Public 
Act No. 10, 73d Congress, as amended 
and as reenacted and amended by the 
Agricultural Marketing Agreement Act 
of 1937 as amended (7 U. S, C. 601 ct 
seq.). 

g 988.2 Secretary . “Secretary” means 
the Secretary of Agriculture or any of¬ 
ficer or employee of the United States 
authorized to exercise the powers and to 
perform the duties of the Secretary of 
Agriculture. 

5 988.3 Department of Agriculture. 
“Department of Agriculture” means the 
United States Department of Agriculture 
or any other Federal agency as may bo 
authorized by act of Congress or by Exe¬ 
cutive order to perform the price re¬ 
porting functions of the United States 
Department of Agriculture. 

§ 988.4 Person. “Person” means any 
Individual, partnership, corporation, as¬ 
sociation. or any other business unit. 

5 988.5 Knoxville, Tennessee . mar¬ 
keting area . ”Knoxville, Tennessee, 
marketing area/’ hereinafter called the 
“marketing area” means all of the ter¬ 
ritory within the boundaries of Knox 
County Including the territory within 
the corporate limits of the City of Knox¬ 
ville, all of the territory within the 


corporate limits of the Cities of Alcoa 
and Maryville in Blount County and all 
of that part of the Development of Oak 
Ridge which lies within Anderson 
County, all in the State of Tennessee. 

§ 988.6 Cooperative association. “Co¬ 
operative association” means any co¬ 
operative marketing association of pro¬ 
ducers which the Secretary determines 
to be qualified pursuant to the provi¬ 
sions of the act of Congress of February 
18. 1922. as amended, known as the 
“Capper-Volstead Act,” and is author¬ 
ized by its members to make collective 
sales or to market milk or Us products 
for the producers thereof. 

$ 988.7 Producer-handler. “Produc¬ 
er-handler” means any person who pro¬ 
duces Grade A milk under a dairy farm 
inspection permit issued by any duly 
constituted health authority, and who 
processes milk from his own production, 
distributing all or a portion of such milk 
within the marketing area as Class I 
milk, but who receives no milk from pro¬ 
ducers. 

§ 988.8 Approved plant. “Approved 
plant” means any milk plant from which 
Grade A milk, skim milk, or cream is 
shipped during the month to a pool 
plant, or from which Class I milk is dis¬ 
posed of (including disposition by ven¬ 
dors) in the marketing area. 

5 988.9 Pool plant. “Pool plant” 
means (a) an approved plant from which 
a volume of Class I milk equal to not 
less than 50 percent of its receipts of 
producer milk and milk and skim milk 
from other pool plants is disposed of 
during the month on routes (including 
routes operated by vendors) to retail 
or wholesale outlets (including plant 
stores): Provided , That not less than 15 
percent of such receipts are so disposed 
of to such outlets In the marketing area; 
(b) an approved plant from which at 
least 50 percent of the hundredweight of 
its producer milk received during the 
month is shipped in the form of milk, 
skim milk or cream to a plant'qualified 
pursuant to paragraph (a> of this sec¬ 
tion and classified as Class I milk: 
Provided , That if such shipments amount 
to not less than 65 percent of the pro¬ 
ducer milk of such plant during each of 
the preceding months of August through 
February, such plant may, upon writ¬ 
ten application to the market adminis¬ 
trator on or before March 1 of any year 
be designated as a pool plant for the 
months of March through July of such 
year, or (c) from the effective date here¬ 
of, through July 1955, any plant not 
otherwise qualified os a pool plant pur¬ 
suant to this section, from which Class I 
milk was disposed of to retail or whole¬ 
sale outlets in the marketing area dur¬ 
ing the month of September 1954, which 
meets the following conditions for the 
month: (1) The operator of such plant 
makes application on or before the 10th 
day of the month requesting designation 
of such plant as a pool plant for the 
month; (2) Class I milk is disposed of 
during the month to retail or wholesale 
outlets in the marketing area, and (3) 
the plant was not a non-pool plant pur¬ 
suant to this order during the previous 
month. 
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$983.10 Nonpool plant. “Nonpool 
plant’* means any milk receiving, manu¬ 
facturing, processing or bottling plant 
other than a pool plant 

$ 988.11 Handler . “Handler** means 

(a) any person in his capacity as the 
operator of an approved plant, (b) a 
producer-handler or <c) a cooperative 
association with respect to milk diverted 
for its account pursuant to $ 988.12. 

$ 988.12. Producer . "Producer" means 
any person except a producer-handler 
who produces milk In compliance with 
Grade A inspection requirements of a 
duly constituted health authority which 
milk is (a) received at a pool plant, or 

(b) diverted for his account by a handler 
from a pool plant to a nonpool plant any 
day during the months of December 
through August: Provided, That milk so 
diverted shall be deemed to have been 
received by the diverting handler at a 
pool plant at the location of the plant 
from which it was diverted, 

$ 988.13 Producer milk. “Producer 
milk" means only that skim milk or but- 
terfat contained in milk (a) received at 
the pool plant directly from producers, 
or (b) diverted from a pool plant to a 
nonpool plant in accordance with the 
conditions set forth in $ 988.12. 

$ 988.14 Other source milk. “Other 
source milk*' means all skim milk and 
butterfat contained in: <a) Receipts 
during the month in the form of prod¬ 
ucts designated as Class I milk pursuant 
to $ 988.41 (a) except (1) such prod¬ 
ucts received from other pool plants, or 
(2) producer milk: and <b> products 
designated as Class n milk pursuant to 
5 988.41 <b> (1) from any source (in¬ 
cluding those from a plant’s own pro¬ 
duction). which are reprocessed or con¬ 
verted to another product in the plant 
during the month. 

$ 988.15 Base milk. “Base milk*' 
means milk received by a handler from 
a producer during any of the months of 
April through August which is not in ex¬ 
cess of such producer’s daily average base 
computed pursuant to $ 988.80 multiplied 
by the number of days in such month. 

$ 988.16 Excess milk. “Excess milk” 
means milk received by a handler from 
a producer during any of the months of 
April through August which is in excess 
of base milk received from such producer 
during such month, and shall include all 
milk received during such month from a 
producer from whom no daily average 
base can be computed pursuant to 
5 988.60. 

MARKET ADMINISTRATOR 

$ 988 20 Designation . The agency 
for the administration of this part shall 
be a market administrator, selected by 
the Secretary, who shall be entitled to 
such compensation as may be determined 
by. and shall be subject to removal at the 
discretion of. the Secretary. 

$ 988 21 Powers . The market ad¬ 
ministrator shall have the following 
Powers with respect to this part: 

<n) To administer its terms and provi¬ 
sions; 
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(b) To receive, investigate, and report 
to the Secretary complaints of viola¬ 
tions; 

(c) To make rules and regulations to 
effectuate its terms and provisions; and 

<d) To recommend amendments to 
the Secretary. 

$ 988.22 Duties . The market admin¬ 
istrator shall perform all duties neces¬ 
sary to administer the terms and pro¬ 
visions of this part, including, but not 
limited to, the following: 

(a) Within 45 days following the date 
on which he enters upon his duties, or 
such lesser period as may be prescribed 
by the Secretary, execute and deliver to 
the Secretary a bond, effective as of the 
date on which he enters upon his duties 
and conditioned upon the faithful per¬ 
formance of such duties, in an amount 
and with surety thereon satisfactory to 
the Secretary; 

(b) Employ and fix the compensation 
of such persons as may be necessary to 
enable him to administer its terms and 
provisions; 

(c) Obtain a bond in a reasonable 
amount and with reasonable surety 
thereon covering each employee who 
handles funds entrusted to the market 
administrator; 

(d) Pay. out of the funds provided 
by $ 988.87, (1) the cost of his bond and 
of the bonds of his employees, ( 2 ) his 
own compensation, and (3) all other ex¬ 
penses, except those incurred under 
$ 988.88, necessarily incurred by him in 
the maintenance and functioning of his 
office and in the performance of his 
duties: 

<e) Keep such books and records as 
will clearly reflect the transactions pro¬ 
vided for herein, and. upon request by 
the Secretary, surrender the same to 
such other person as the Secretary may 
designate; 

<f) Publicly disclose at his discretion 
to handlers and producers, unless other¬ 
wise directed by the Secretary the name 
of any person who, after the day upon 
which he is required to perform such 
acts, has not made ( 1 ) reports pur¬ 
suant to $ 988.30 or <2) payments pur¬ 
suant to $$ 98830 and 988.82; 

(g) Submit his books and records to 
examination by the Secretary and fur¬ 
nish such information and reports as 
may be required by the Secretary; 

<h> Prepare and make available for 
the benefit of producers, consumers, and 
handlers such general statistics and in¬ 
formation concerning the operation 
hereof as are necessary and essential to 
the proper functioning of this part; 

(I) Verify all reports and payments by 
each handler by audit, if necessary, of 
such handler's records and the records 
of any other handler or person upon 
whose utilization the classification of 
skim milk and butterfat for such han¬ 
dler depends; and 

(J) On or before the date specified, 
publicly announce and notify each han¬ 
dler in WTlting of the following: (1) The 
10th day of each month, the Class I 
price, and the Class I butterfat differ¬ 
ential, both for the current month; ( 2 ) 
the 6 th day of each month, the Class n 
price and the Class n butterfat differ¬ 
ential, both for the preceding month; 


and (3) the 10th day after the end of 
each month, the uniform price's), and 
the producer butterfat differential for 
the preceding month. 

REPORTS, RECORDS AND FACILITIES 

$ 938.30 Reports of receipts and uffM- 
zation. On or before the 6 th day after 
the end of each month each handler, ex¬ 
cept a producer-handler, shall report for 
each of his approved plants for such 
month to the market administrator in 
the detail and on forms prescribed by 
the market administrator: 

(a) The quantities of skim milk and 
butterfat contained in producer milk 
including for the months of April 
through August a statement of the ag¬ 
gregate quantity of base milk; 

<b) The quantities of skim milk and 
butterfat contained In products desig¬ 
nated as Class 1 milk pursuant to $ 988.41 
(a) ( 1 ) received from other handlers: 

<c) The quantities of skim milk and 
butterfat contained in other source 
milk; 

(d> Inventories of products desig¬ 
nated as Class I milk pursuant to $ 988.41 
(a) ( 1 ) on hand at the beginning and 
end of the month; and 

<e) The utilization of all skim milk 
and butterfat required to be reported 
pursuant to this section, including a 
separate statement of the disposition of 
Class I milk outside the marketing area. 

( 988 31 Other reports, (a) Each 
producer-handler shall make reports to 
the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may prescribe; 

(b) Each handler, except a producer- 
handler, shall report to the market ad¬ 
ministrator in detail and on forms pre¬ 
scribed by the market administrator; 

(1) On or before the 20th day after 
the end of the month for each of his 
pool plants his producer payroll for such 
month which shall show for each pro¬ 
ducer: (I) The total pounds of milk re¬ 
ceived from such producer or coopera¬ 
tive association, including, for the 
months of April through August, the 
total pounds of base and excess milk, 
(il) the days on which milk w*as re¬ 
ceived from such producer. If less than 
a full month, (ill) the average butter¬ 
fat content of such milk, and <iv> the 
net amount of such handler's payment, 
to each producer or cooperative asso¬ 
ciation. together with the price paid and 
the amount and nature of any deduc¬ 
tions: 

<2> On or before the first day other 
source milk is received in the form of 
milk, fluid skim milk or cream at his pool 
plant's), his intention to receive such 
product, and on or before the last day 
such product is received, his intention to 
discontinue receipt of such product: and 

<3> Such other information with re¬ 
spect to his utilization of butterfat and 
skim milk as the market administrator 
may prescribe. 

$ 988.32 Records and facilities. Each 
handler shall keep adequate records of 
receipts and utilization of skim milk and 
butterfat and shall, during the usual 
hours of business, make available to the 
market administrator or hLs representa- 
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tive such records and facilities as will 
enable the market administrator to (a) 
verify the receipts and utilization of all 
skim milk and butterfat and. in case 
of errors or omissions, ascertain the cor¬ 
rect figures; <b> weight, sample, and test 
for butterfat content all milk and milk 
products handled; (c> verify payment to 
producers; and (d> make such exami¬ 
nation of operations, equipment, and 
facilities, as are necessary and essential 
to the proper administration of this part 
or any amendments thereto. 

9 988 33 Retention of records. All 
books and records required under this 
part to be made available to the market 
administrator shall be retained by the 
handler for a period of three years to 
begin at the end of the month to which 
such books and record^ pertain: Pro¬ 
vided. That if within such three-year 
period, the market administrator noti¬ 
fies the handler in writing that the 
retention of such books and records, or 
of specified books and records, is neces¬ 
sary in connection with a proceeding 
under section 8c < 15) (A) of the act or a 
court action specified in such notice, the 
handler shall retain such books and rec¬ 
ords. or specified books and records, until 
further written notification from the 
market administrator. In either case the 
market administrator shall give further 
written notification to the handler 
promptly, upon the termination of the 
litigation or when the records are no 
longer necessary in connection therewith. 

9 988 34 Reports to cooperative asso¬ 
ciations. On or before the 15th day after 
the end of each month, the market ad¬ 
ministrator shall report to each coopera¬ 
tive association as described in 9 988.88 
<b>, upon request by such association, 
the percentage of milk caused to be de¬ 
livered by such association or by its 
members which was used in each class 
by each handler receiving any such milk. 
For the purpose of this report the milk 
so received shall be prorated to each 
class in the proportion that the total 
receipts of milk from producers by such 
handlers w r orc used in each class. 

CLASSIFICATION OF M ILK 

5 088.40 Skim milk and butterfat to be 
classified . The skim milk and butterfat 
at pool plants, which is required to be 
reported pursuant to 9 988.30 shall be 
classified each month by the market ad¬ 
ministrator. pursuant to the provisions 
of 99 988.41 through 988.46. 

9 988.41 Classes of utilisation . Sub¬ 
ject to the conditions set forth in 
99 988.42 through 988 44, the classes of 
utilization shall be as follows: 

(a) Class I milk. Class I milk shall 
be all skim milk and butterfat (1) dis¬ 
posed of in fluid form (except for live¬ 
stock feed) as milk, skim milk, butter¬ 
milk. flavored milk, flavored milk drinks, 
cream and any cream product, except 
frozen cream and ice cream mix; (2) in 
inventory of products designated as Class 
I milk pursuant to subparagraph (1 > of 
this paragraph; and <3> not specifically 
accounted for as Class II milk. 

(b) Class // milk. Class n milk shall 
be all skim milk and butterfat: <1> Used 
to produce any Item other than those 
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specified In paragraph (a) of this sec¬ 
tion; (2) disposed of and used for live¬ 
stock feed; and (3) in shrinkage as¬ 
signed to Class U milk pursuant to 
9 988.42. 

9 988.42 Shrinkage. The market ad¬ 
ministrator shall determine the assign¬ 
ment of shrinkage to Class n milk as 
follows: 

(a) Determine the total shrinkage of 
butterfat and skim milk in the pool 
plant(s) of the handler; 

(b) Multiply the pounds of skim milk 
and butterfat In producer milk (except 
milk diverted pursuant to 9 988.12) and 
other source milk by 0.025; 

(c) Multiply the pounds of butterfat 
and skim milk, respectively, determined 
pursuant to paragraph <a> or <b> of this 
section, whichever is less, by the per¬ 
centage of butterfat and skim milk 
classified pursuant to 9 988 41 <a) and 
<b> (1) and (2) which is in Class II 
milk. The resulting amounts of skim 
milk and butterfat shall be classified as 
Class II milk; and 

(d) Assign the shrinkage of skim milk 
and butterfat classified as Class II milk 
pro rata to producer milk and other 
source milk. 

9 988.43 Responsibility of handlers 
and reclassification of milk. All skim 
milk and butterfat shall be classified as 
Class I milk, unless the handler who first 
receives such skim milk or butterfat 
proves to the market administrator that 
such skim milk or butterfat should be 
classified in Class II. 

9 988.44 Transfers, (a) Skim milk 
and butterfat when transferred or di¬ 
verted by a handler from a pool plant to 
a pool plant of another handler (except 
a producer-handler) In the form of prod¬ 
ucts designated as Class I milk pursuant 
to 9 988.41 (a) of this section shall be 
classified as Class I milk unless the oper¬ 
ators of both plants claim utilization 
thereof in Class II milk in their reports 
submitted pursuant to 9 988.30: Provided . 
That the skim milk or butterfat so as¬ 
signed to Class II milk shall be limited to 
the amount thereof remaining in Class II 
milk in the plant of the transferee-han¬ 
dler after the subtraction of other source 
milk pursuant to 9 988.46. and any addi¬ 
tional amounts of such skim milk or but¬ 
terfat shall be assigned to Class I milk: 
And provided further , That if either or 
both handlers have received other source 
milk, the skim milk or butterfat so trans¬ 
ferred shall be classified at both plants 
so as to allocate the greatest possible 
Class I milk utilization to the producer 
milk of both handlers. 

(b) As Class I milk if transferred to a 
producer-handler in the form of prod¬ 
ucts designated as Class I milk in 9 988.41 
(a) (1); 

cc) As Class I milk If transferred or 
diverted in the form of milk, skim milk, 
or cream to a nonpool plant, except that 
of a producer-handler, unless (1) the 
handler claims Class n utilization in his 
report submitted pursuant to 9 988.30, 

(2) the operator of the nonpool plant 
maintains books and records showing 
the utilization of all skim milk and but¬ 
terfat at such plant which are made 


available if requested by the market ad¬ 
ministrator for the purpose of verifica¬ 
tion. and (3) not less than an equivalent 
amount of skim milk and butterfat was 
actually utilized in such plant during 
the month In the use indicated in such 
statement: Provided . That if upon in¬ 
spection of the records of such plant it 
is found that an equivalent amount of 
skim milk and butterfat was not ac¬ 
tually used in such indicated use the re¬ 
maining pounds shall be classified as 
Class I milk: And provided further . That 
If such plant disposes of fluid cream to 
another nonpool plant which conforms 
with the requirements of subparagraphs 
(1), (2) and (3) of this paragraph, such 
cream shall be classified as Class II 
milk 

9 988.45 Computation of skim milk 
and butterfat in each class. For each 
month, the market administrator shall 
correct for mathematical and other ob¬ 
vious errors the monthly report sub¬ 
mitted for the pool plant(s) of each 
handler pursuant to 9 988.30 and com¬ 
pute the total pounds of skim milk and 
butterfat, respectively, in Class I milk 
and Class II milk for such handler. 

9 988.46 Allocation of skim milk and 
butterfat classified, (a) The pounds of 
skim milk remaining in each class after 
making the following computations for 
the pool plant(8) of each handler for 
each month shall be the pounds in such 
class allocated to producer milk re¬ 
ceived by such handler: 

(1) Subtract from the total pounds of 
skim milk in Class I milk the pounds of 
skim milk assigned to producer milk 
pursuant to 3 988.42 (d); 

(2) Subtract from the pounds of skim 
milk remaining in Class II milk the 
pounds of skim milk in other source milk 
which was not subject to the Class I 
pricing provisions of an order issued pur¬ 
suant to the act: Provided , That if the 
pounds of skim milk to be subtracted is 
greater than the remaining pounds of 
skim milk in Class n milk, the balance 
shall be subtracted from the pounds of 
skim milk in Class I milk; 

(3) Subtract from the pounds of skim 
milk remaining in Class n milk the 
pounds of skim milk in other source 
milk which was subject to the Class I 
pricing provisions of another order is¬ 
sued pursuant to the act: Provided . That 
if the pounds of skim milk to be sub¬ 
tracted is greater than the remaining 
pounds of skim milk in Class II milk, 
the balance shall be subtracted from 
the pounds of skim milk in Class I milk; 

(4) Subtract from the remaining 
pounds of skim milk in Class I milk the 
pounds of skim milk contained in inven¬ 
tory of products designated as Class I 
milk pursuant to 9 988.41 (a) (1) on 
hand at the beginning of the month: 
Provided , That if the pounds of skim 
milk in such inventory are greater than 
the remaining pounds of skim milk in 
Class I milk, on amount equal to the 
difference shall be subtracted from the 
pounds of skim milk in Class II milk; 

(5) Subtract from the remaining 
pounds of skim milk in each class the 
skim milk received from the pool plants 
of other handlers in the form of products 
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designated as Class I milk in l 988.41 (a) 

( 1 ), according to its classification as de¬ 
termined pursuant to fi 988.44 (a>: 

( 6 ) Add to the remaining pounds of 
kim milk in Class II milk the pounds 

of skim milk subtracted pursuant to 
subparagraph ( 1 ) of this paragraph; 
and 

(7) If the remaining pounds of skim 
milk in both classes exceed the pounds 
cf skim milk contained in producer milk, 
subtract such excess from the remain¬ 
ing pounds of skim milk in series begin¬ 
ning with Class II milk. Any amount so 
subtracted shall be known as *‘overage/* 

cb> Buttcrfat shall be allocated in ac¬ 
cordance with the same procedure out¬ 
lined for skim milk in paragraph (a) of 
this section; 

<c> Add the pounds of skim milk and 
the pounds of butterfat allocated to pro¬ 
ducer milk in each class, respectively, 
as computed pursuant to paragraphs 
(a) and (b) of this section, and deter¬ 
mine the percentage of butterfat in each 
class. 

MINIMUM PKICKS 

fi 988.50 Basic formula price. The 
basic formula price per hundredweight 
(computed to the nearest cent) to be 
used in determining the price for Class 
I milk pursuant to 5 988.51 (a) shall be 
the highest of the prices per hundred¬ 
weight for milk of 4.0 percent butterfat 
content computed pursuant to para¬ 
graph (a), <b), or (c) of this section, 
or $ 988.51 (b). 

(a> To the arithmetical average of 
the basio (or field) prices reported to 
have been paid or to be paid per hun¬ 
dredweight for milk of 3.5 percent but¬ 
terfat content received from farmers 
during the month at the following plants 
or places for which prices have been 
reported to the market administrator 
or to the Department of Agriculture on 
or before the 6 th day after the end of 
the month: 

Company and Location 

Borden Co., Mount Pleasant, Mich. 

Borden Co.. New London. Wls. 

Borden Co.. Orfordvlile. Wls. 

Carnation Co M Berlin. Wis. 

Carnation Co., Chilton. Wls. 

Carnation Co., Oconomowoc. Wis, 

Carnation Co.. Richland Center. Wls. 
Carnation Co.. 8parta, Mich. 

Pet Milk Co, BellevlUe. Wls. 

Pet Milk Co.. Coopervllic. Mich. 

Pet Milk Co.. Hudson. Mich. 

Pet Milk Co.. New Glarus, Wla. 

Pet Milk Co., Waylnnd. Mich. 

Whits House Milk Co.. Manitowoc, Wls. 
Whits House Milk Co.. West Bend. Wls. 

ftnd an amount computed by multiplying 
the butterfat differential computed pur¬ 
suant to 5 988.85 <a> by 5. 

<b) The price per hundredweight com¬ 
puted as follows: 

<1> Multiply by 6 the average daily 
wholesale price per pound of 92-score 
butter in the Chicago market as report- 
^ by the Department of Agriculture 
during the month: 

(2) Add an amount equal to 2.4 times 
the arithmetical average of the weekly 
prevailing price per pound of “Twins 4 ’ 
during the month on the Wisconsin 
Cheese Exchange at Plymouth. Wiscon¬ 
sin: Provided, That if the price of 


“Twins” Is not quoted on such Exchange 
the weekly prevailing price per pound of 
•‘Cheddars’* shall be used; and 

<3) Divide by 7, add 30 percent there¬ 
of, and then multiply by 4 . 

<c> The price per hundredweight 
computed as follows: Multiply by 4.0 the 
arithmetical average of daily wholesale 
prices per pound of 92-score butter in 
the Chicago market, as reported by the 
Department of Agriculture during the 
month, add 20 percent thereof, and add 
to such sum 3*4 cents for each full % 
cent that the arithmetical average of 
carlot prices per pound of nonfat dry 
milk solids (not including that specifi¬ 
cally designated animal feed). spray and 
roller process, f. o. b. Chicago area man¬ 
ufacturing plants, as reported by the 
Department of Agriculture during the 
month, is above 5 cents: Provided , That 
if such f. o. b. manufacturing plant 
prices of nonfat dry milk solids are not 
reported, there shall be used for the pur¬ 
pose of such computation the arithmeti¬ 
cal average of the carlot prices of non¬ 
fat dry milk solids delivered at Chicago, 
Illinois, as reported by the Department 
of Agriculture during the month and in 
the latter event the ”5 cents 4 ’ shall be 
increased by 1 cent 

fi 988.51 Class prices. Subject to the 
provisions of 5 $ 988.52 and 988 53 each 
handler shall pay producers, at the time 
and in the manner set forth in §5 988.80 
through 988.86, not less than the prices 
per hundredweight computed as follows 
for the respective quantities of Class I 
milk and Class II milk computed pursu¬ 
ant to 5 988.46: 

(a) Class 1 milk price. The price per 
hundredweight for Class I milk for the 
month shall be the basic formula price 
for the preceding month, subject to the 
adjustments provided In subparagraphs 
( 1 ) and ( 2 ) of this paragraph: 

(1) Add $1.50; 

(2) Add if the utilisation percentage 
calculated pursuant to subparagraph < 3 ) 
of this paragraph Is less than, or subtract 
If it is more than the base utilization 
range, an amount determined by multi¬ 
plying the net utilization percentage cal¬ 
culated pursuant to subparagraph (4) of 
this paragraph or 12 . whichever is less, 
by the appropriate rate as follows: 

Rate 

Pricing month*: (cent*) 

December through February and Au¬ 
gust - 2 

March through July__ 1 

September through November_ 4 

(3) Calculate a utilization percentage 
for each month by dividing the net hun¬ 
dredweight of Class I milk disposed of 
from all pool plants for the first and sec¬ 
ond preceding months into the total 
hundredweight of producer milk for the 
same months, multiplying by 100 , and 
rounding the resultant figure to the 
nearest whole number. 

<4) Calculate a “net utilization per¬ 
centage” by determining the amount by 
which the utilization percentage calcu¬ 
lated pursuant to subparagraph ( 3 ) of 
this paragraph exceeds the higher figure 
or is less than the lower figure of the ap¬ 
propriate base utilization range in the 
following table: 


Tridnc month 

Ftmt oml second prccrdlur 
mouth* 

Boar nit 
illation 

ntnjpi 

January_..... 

February- 

March.. 

Nov*ml*r-Dcorml*r_ 

Decern her-Jamury . 

January-February._ 

K r lirunry - M arch_..... 

March-April - . 

Ill-Ill 
1IT-IIft 
113-116 

April__ 

May_ 

114-114 

ns-m 

120-U6 

116*130 

ntiiH 

113-116 

110-112 

110-112 

Jut*. _ 

April-May_77771" 

May* June.. ... 

July. 

Auirwt... 

June-July ........... 

September...... 

October ........ 

No vein l**.._ 

Decent twr... 

July-Aueu*t.... 

Au*iwt-8*pterfrb<»T ...... 

September-October. 
Octobrr^Nmrember... 




<b> Class U milk price. For the 
months of December through August the 
price for Class n milk shall be the price 
determined pursuant to subparagraph 
( 1 ) of this paragraph rounded to the 
nearest cent. For all other months it 
shall be the basic formula price or the 
price determined pursuant to subpara¬ 
graph ( 1 ) of this paragraph, plus 25 
cents, whichever Is less. 

41) The arithmetical average of the 
basic (or field) prices reported to have 
been paid or to be paid per hundred¬ 
weight for milk of 4.0 percent butterfat 
content received from farmers during 
the month at the following plants or 
places for which prices have been re¬ 
ported to the Market Administrator or 
to the Department of Agriculture on or 
before the 6 th day after the end of the 
month. 

Company and Location 

Pet Mltk Co., May field. Ky. 

Pet MUk Co., Bowling Green. Ky. 

Pet Milk Co., Greenville, Tenn. 

Pet Milk Co. Abingdon. Vn. 

Carnation Co.. Murfreesboro. Tenn. 

Carnation Co.. StAtenvlUe. N. C. 

Carnation Co., Gulax. Vn. 

Borden Co., Lewlsburg. Tenn. 

Borden Co., Cheater. 8. C. 

fi 988.52 Butterfat differential to han¬ 
dlers. If the weighted average butter¬ 
fat test of that portion of producer milk 
which is classified, respectively, in any 
class of utilization for a handler, pur¬ 
suant to $ 988.46, is more or less than 
4.0 percent, there shall be added to, or 
subtracted from, as the case may be. the 
price for such class of utilization, for 
each one-tenth of 1 percent that such 
weighted average butterfat test is above 
or below, respectively. 4.0 percent, a 
butterfat differential (computed to the 
nearest 10 th of a cent), calculated for 
each class of utilization as follows: 

<a> Class 1 milk. Multiply by 0.13 the 
average daily wholesale price per pound 
of 92-score butter in the Chicago mar¬ 
ket. as reported by the Department of 
Agriculture during the Immediately pre¬ 
ceding month; 

<b> Class II milk. Multiply by 0.115 
the average daily wholesale price per 
pound of 92-score butter in the Chi¬ 
cago market, as reported by the Depart¬ 
ment of Agriculture during the month; 

Provided. That such butterfat differen¬ 
tial shall not exceed the result obtained 
by dividing the Class n price pursuant 
to fi 988.51 (b) by 40. 

fi 988.53 Location differentials to han - 
dlers . For that milk which is received 
from producers at a pool plant located 
50 miles or more from the City Hall in 
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Knoxville, Tennessee, by shortest hard- 
surface highway distance, as de¬ 
termined by the market administrator, 
and which is transferred in the form of 
products designated as Class 1 milk in 
5 988.41 (a> (1) to another pool plant 
and assigned to Class I pursuant to the 
proviso of this section, or otherwise 
classified as Class I milk, the price speci¬ 
fied in § 988.51 (a) shall be reduced at 
the rate set forth In the following sched¬ 
ule according to the location of the pool 
plant where such milk is received from 
producers: 

Hate per hurt* 

Distance from the city hall in dredxceight 
Knoxville (miles): (cents) 

50 but leas than 60_ 15 

For each additional 10 miles or 

fraction thereof, an additional... 1.5 

Provided. That for purposes of calculat¬ 
ing such location differential, products 
so designated as Class I milk which are 
transferred between pool plants shall be 
assigned to any remainder of Class n 
milk in the transferee-plant after mak¬ 
ing the calculations prescribed in 5 988.48 
(a) (1) (2) and <3> and the comparable 
steps in § 988 46 <b) for such plant, such 
assignment to transferor plants to be 
made In sequence according to the loca¬ 
tion differential applicable at each plant, 
beginning with the plant having the 
largest differential. 

DETERMINATION OF BASE 

9 988.60 Daily average base. Subject 
to the rules set forth in $ 988.61, the 
daily average base for each producer 
shall be an amount calculated by divid¬ 
ing the total pounds of producer milk 
received from such producer by all han¬ 
dlers during the months of September 
through February immediately preced¬ 
ing. by the number of days from the first 
day of delivery by such producer during 
such months to the last day of February, 
inclusive, but not less than 120 days: 
Provided. That In the case of a producer 
whose milk Is received at a plant which 
becomes fully subject to regulation for 
the first time upon the effective date of 
this amendment, such base shall be that 
which would have been calculated for 
such producer for the entire base form¬ 
ing period beginning September 1. 1954, 
or that which would have been calculated 
for the period beginning November 1, 
1954. whichever is higher. 

1988.61 Base rules . The following 
rules shall apply in connection with the 
establishment of bases: 

(a) A base shall apply to deliveries of 
milk by the producer for whose account 
that milk was delivered during the base 
forming period: 

<b> An entire base may be transferred 
by notifying the market administrator 
in writing before the last day of any 
month for which such base is to be trans¬ 
ferred to the person named in such 
notice: Provided , That if the base is 
held jointly and such joint holding is 
terminated, the entire base transferable 
by any joint holder shall be his portion 
of such jointly held base as indicated 
by the joint holders. 

9 988.62 Announcement of estab¬ 
lished bases. On or before April 1. of 
each year, the market administrator 
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shall notify each producer and the 
handler receiving milk from such pro¬ 
ducers of the daily base established by 
such producer. 

DETERMINATION OF UNIFORM PRICKS TO 
PRODUCERS 

5 988.70 Computation of value of 
milk . The value of producer milk re¬ 
ceived during each month by each han¬ 
dler shall be a sum of money computed 
by the market administrator by multi¬ 
plying the pounds of such milk In each 
class for the month by the applicable 
class price adjusted by the appropriate 
butterfat and location differentials and 
adding together the resulting amounts: 
Provided, That there shall be added any 
amount computed by multiplying the 
pounds of overage subtracted pursuant 
to 5 988.46 (a) (7) and <b> by the ap¬ 
propriate class prices as adjusted by the 
butterfat and location differentials: And 
provided further , That an amount shall 
be added equal to the hundredweight of 
skim milk and butterfat subtracted from 
Class I milk pursuant to $ 988.46 (a) (2) 
and <b) multiplied by the rote of pay¬ 
ment on unpriced milk determined pur¬ 
suant to 9 988.93. 

5 988.71 Computation of uniform 
price. For each of the months of Sep¬ 
tember through March the market ad¬ 
ministrator shall compute the uniform 
price per hundredweight for producer 
milk, of 4.0 percent butterfat content, 
f. o. b. market, as follows: 

(a) Combine into one total the values 
computed pursuant to 9 988.70 for all 
handlers who made the reports pre¬ 
scribed in 9 988.30 for such month, 
except those in default of payments re¬ 
quired pursuant to 9 988.82 for the pre¬ 
ceding month: 

<b) Subtract if the average butterfat 
content of producer milk represented by 
the values included under paragraph 
(a) of this section is greater than 4.0 
percent, or add, if such average butter¬ 
fat content is less than 4.0 percent, on 
amount computed as follows: Multiply 
the amount by which the average butter- 
fat content of such milk varies from 4.0 
percent by the butterfat differential 
computed pursuant to 9 988.85 (a), and 
multiply the result by the total hundred¬ 
weight of such milk; 

(c) Add an amount equal to the sum 
of the deductions to be made from pro¬ 
ducer payments pursuant to § 988.80 (b) 
( 2 ): 

(d) Add an amount representing the 
cash balance on hand In the producer- 
settlement fund, less the total amount of 
contingent obligations to handlers pur¬ 
suant to § 988.83; 

<e> Divide the resulting amount by 
the total hundredweight of producer 
milk included in these computations; and 

(f) Subtract not less than 4 cents nor 
more than 5 cents. 

5 988.72 Computation of uniform 
prices for base milk and excess milk . 
For each of the months of April through 
August, the market administrator shall 
compute the uniform prices per hun¬ 
dredweight for base milk and for excess 
milk, each of 4.0 percent butterfat con¬ 
tent, f. o. b. market, as follows: 


(a) Combine Into one total the value 
computed pursuant to $ 988 70 for all 
handlers who made the reports pre¬ 
scribed in 9 988 30 for such month, 
except those in default of payments 
required pursuant to 9 988.82 for the 
preceding month: 

(b) Subtract, if the average butter¬ 
fat content of producer milk represented 
by the values included under paragraph 
(a) of this section is greater than 4.0 
percent, or add, if such average butter¬ 
fat content is less than 4.0 percent, an 
amount computed as follows: Multiply 
the amount by which the average but¬ 
terfat content of such milk varies from 
4.0 percent by the butterfat differential 
computed pursuant to 9 988.85 (a), and 
multiply the result by the total hundred¬ 
weight of such milk; 

<c> Add an amount equal to the sum 
of the deductions to be made from pro¬ 
ducer payments pursuant to 9 988.80 <b) 
( 2 ). 

(d) Add an amount representing the 
cash balance on hand in the producer- 
settlement fund, less the total amount 
of contingent obligations to handlers 
pursuant to 9 988.83: 

<e) Compute the value on a 4.0 per¬ 
cent butterfat basis of the aggregate 
quantity of excess milk for all handlers 
included In the computation pursuant to 
paragraph (a) of this section by multi¬ 
plying the hundredweight of such milk 
not in excess of the total quantity of 
Class n milk included in such computa¬ 
tion by the applicable prices for such 
Class n milk of 4.0 percent butterfat 
content beginning in series with the low¬ 
est price for Class II milk of 4.0 percent 
butterfat content; multiplying the hua- 
drcdwelght of such milk in excess of the 
total hundredweight of such Class II 
milk by the price for Class I milk of 4.0 
percent butterfat content, and adding 
together the resulting amounts: 

(f) Divide the total value of excess 
milk obtained in paragraph (e) of this 
section by the total hundredweight of 
such milk, and adjust to the nearest cent. 
The resulting figure shall be the uniform 
price for excess milk of 4.0 percent but¬ 
terfat content received from producers: 

<g> Subtract the value of excess milk 
determined by applying the uniform 
price obtained in paragraph (f) of this 
section from the value of all milk ob¬ 
tained in paragraph <d) of this section: 

Ch> Divide the amount obtained in 
paragraph (g) of this section by the total 
hundredweight of base milk included in 
these computations; 

(i) Subtract not less than 4 cents nor 
more than 5 cents from the amount com¬ 
puted pursuant to paragraph (h) of this 
section. The resulting figure shall be the 
uniform price for base milk of 4.0 percent 
butterfat content f. o. b. market. 

9 988.73 Notification of handlers . On 
or before the 10th day after the end of 
each month, the market administrator 
shall mail to each handler, at his last 
known address, a statement showing: 

(a> The amount and value of his pro¬ 
ducer milk in each class and the totals 
thereof; 

(b) For the months of April through 
August the amounts and value of his 
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base and excess milk respectively, and 
the totals thereof: 

ic> The uniform price(s) computed 
pursuant to ll 988.71 and 988.72 and the 
butterfat differential computed pur¬ 
suant to § 988.85 (a); and 

<d> The amounts to be paid by such 
handler pursuant to §§ 988.82. 988.87. 
and 988.88 or 5 988.92. 

PAYMENTS 

5 988.80 Time and method of pay¬ 
ment for producer milk. <n> On or be¬ 
fore the last day of each month each 
handler shall make payment to each 
producer for milk received from him 
during the first 15 days of such month 
at not less than the Class U price per 
hundredweight for the preceding month: 
Provided , That with respect to producers 
wh 06 e milk was caused to be delivered 
to such handler by a cooperative asso¬ 
ciation which is authorized to collect 
payment for such milk, the handler shall. 
If so requested, pay such cooperative as¬ 
sociation on or before the 2d day before 
the end of each month an amount equal 
to the sum of the individual payments 
otherwise payable to such producers in 
accordance with this paragraph. 

(b) On or before the 15th day after 
the end of each month each handler 
shall make payment to each producer 
for milk w'hich w r as received from him 
during the month at not less than the 
uniform price computed pursuant to 
5 988.71, for the months of September 
through March, or at not less than the 
uniform price for base milk computed 
pursuant to 5 988.72 with respect to base 
milk received from such producer, and 
at not less than the uniform price for 
excess milk computed pursuant to 
9 988.72 with respect to excess milk re¬ 
ceived from such producer, for the 
months of April through August, sub¬ 
ject to the following adjustment: <1> 
The butterfat differential pursuant to 
§988.85 (a>. (2) less location differen¬ 
tials pursuant to § 988.85 (b>, (3) less 
payment made pursuant to paragraph 
(a) of this section. <4> less marketing 
service deductions pursuant to § 988 88. 
(5) less proper deductions authorized in 
writing by the producer, and (6) ad¬ 
justed for any error in calculating pay¬ 
ment to such individual producer for 
past months: Provided, That if such 
handler has not received full payment 
for such month pursuant to § 988.83 he 
may reduce uniformly per hundred¬ 
weight for all producers his payments 
pursuant to this paragraph by an 
amount not In excess of the per hun¬ 
dredweight reduction In payment from 
the market administrator: Provided fur¬ 
ther, That the handler shall make such 
balance of payment to those producers 
to whom it is due on or before the date 
for making payments pursuant to this 
paragraph next following that on which 
such balance of payment Is received 
from the market administrator: And 
provided further. That with respect to 
producers whose milk was caused to be 
delivered to such handler by a coopera¬ 
tive association W'hich is authorized to 
collect payment for such milk, the han¬ 
dler shall if so requested pay such coop¬ 
erative association, on or before the 13th 


day after the end of each month an 
amount equal to the sum of the Individ¬ 
ual payments otherwise payable to such 
producers in accordance with this para¬ 
graph. 

§ 988.81 Producer-settlement fund. 
The market administrator shall estab¬ 
lish and maintain a separate fund known 
as the M producer-settlement fund” into 
which he shall deposit all payments made 
by handlers pursuant to §5 988.82, 988.84. 
and 988.92, and out of which he shall 
make all payments pursuant to §5 988.83 
and 988.84: Provided, That payments due 
to any handler shall be offset by pay¬ 
ments due from such handler. 

§ 988.82 Payments to the producer- 
settlement fund. On or before the 12th 
day after the end of each month each 
handler shall pay to the market admin¬ 
istrator any amount by which the total 
value of his milk computed pursuant to 
§ 988.70 for such month is greater than 
the value of milk received by such han¬ 
dler from producers during the month, 
computed at the applicable minimum 
uniform prices as specified in 55 988.71 
and 988.72 adjusted for the differentials 
provided for in 5 988.85. 

§ 988.83 Payments out of the producer - 
settlement fund . On or before the 13th 
day after the end of each month, the 
market administrator shall pay to each 
handler, any amount by which the total 
value of his milk computed pursuant to 
§ 988.70 for such month Is less than the 
value of his producer milk received dur¬ 
ing the month, computed at the applica¬ 
ble minimum uniform prices as specified 
in §5 988.71 and 988.72 adjusted for the 
differentials provided for in 5 988.85. If 
at such time the balance in the producer- 
settlement fund Is insufficient to make all 
payments pursuant to this section, the 
market administrator shall reduce uni¬ 
formly per hundredweight such pay¬ 
ments and shall complete such pay¬ 
ments as soon as the appropriate funds 
are available. 

§ 988.84 Adjustment of errors in pay¬ 
ment. Whenever verification by the 
market administrator of payments by 
any handler discloses errors made in 
payments to the producer-settlement 
fund pursuant to § 988.82, the market 
administrator shall promptly bill such 
handler for any unpaid amount and such 
handler shall, within 15 days, make pay¬ 
ment to the market administrator of 
the amount so billed. Whenever verifi¬ 
cation discloses that payment Is due 
from the market administrator to any 
handler, pursuant to § 988.83. the mar¬ 
ket administrator shall, within 15 days, 
make such payment to such handler. 
Whenever verification by the market 
administrator of the payment by a han¬ 
dler to any producer or cooperative 
association for milk received by such 
handler discloses payment of less than Is 
required by § 988.80, the handler shall 
pay such balance due such producer or 
cooperative association not later than 
the time of making payment to pro¬ 
ducers or cooperative associations next 
following such disclosure. 

§ 988.85 Butterfat differential to pro¬ 
ducers. (a) IX, during the month, any 


handler has received, from any producer 
or cooperative association, milk having 
an average butterfat content other than 
4.0 percent, such handler, in making pay¬ 
ments prescribed in § 988.80 <b>, shall 
add to the uniform price(s) per hundred¬ 
weight paid to such producer or cooper¬ 
ative association for each one-tenth of 1 
percent that the average butterfat con¬ 
tent of such milk is above 4.0 percent not 
less than, or may deduct from the uni¬ 
form price(s) per hundredweight for 
each one-tenth of 1 percent that the 
average butterfat content of such milk 
is below 4.0 percent not more than, an 
amount computed as follows: Multiply 
by 0.12 the average daily wholesale price 
per pound of 92-score butter in the Chi¬ 
cago market, as reported by the Depart¬ 
ment of Agriculture during the month 
and adjust to the nearest one-tenth of a 
cent. 

(b) Location differential to producers. 
In making payment to producers pur¬ 
suant to 5 988.80, the uniform price to 
be paid for producer milk and the uni¬ 
form price for base milk received at a 
pool plant located 50 miles or more from 
the City Hall in Knoxville. Tennessee, by 
the shortest hard-surfaced highway 
distance, as determined by the market 
administrator, shall be reduced accord¬ 
ing to the location of the pool plant 
where such milk was received at the 
following rate: 

Rate per 

Distance from the city haU hundredweight 

In Knoxville (mile*): (cent#) 

SO but lews than 60-- 15 

For each additional 10 miles or frac¬ 
tion thereof an additional-- 1.5 

§ 988.86 Statement to producers. In 
making payments required by § 988.80 
each handler shall furnish each pro¬ 
ducer or cooperative association with a 
supporting statement in such form that 
it may be retained by the producer or 
cooperative association which shall 
show: 

(a) The month and the identity of 
the handler and of the producer: 

<b) The total pounds and the average 
butterfat content of milk delivered by 
the producer including for the months of 
April through August, the pounds of 
base milk and excess milk; 

(c) The minimum rate or rates at 
which payment to the producer is re¬ 
quired under the provisions of §5 988.80 
and 988.85; 

(d> The rate which is used in making 
the payment if such rate is more than 
the applicable minimum; 

(e) The amount or the rote per hun¬ 
dredweight of each deduction claimed by 
the handler Including any deduction 
made pursuant to 5 988.88. together with 
a description of the respective deduc¬ 
tions; and 

(f) The net amount of payment to 
the producer or cooperative association. 

§ 988.87 Erpense of administration. 
As his pro rata share of the expense of 
the administration of this part, each 
handler shall pay to the market admin¬ 
istrator. on or before the 15th day after 
the end of each month. 4 cents per hun¬ 
dredweight or such lesser amount as the 
Secretary may prescribe, with respect to 
butterfat and skim milk contained in 
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(a) producer milk (including such han¬ 
dler's own production), (b) other source 
milk at his plant<s). and (c) Class I milk 
disposed of in the marketing area (ex¬ 
cept to a pool plant) from a nonpool 
plant not subject to the classification 
and pricing provisions of another order 
issued pursuant to the act. 

$ 988.88 Marketing services . (a) Ex¬ 
cept as set forth in paragraph <b) of 
this section, each handler in making 
payments to each producer pursuant to 
5 988.80 (b>, shall deduct 6 cento per 
hundredweight or such lesser amount as 
the Secretary may prescribe, with re¬ 
spect to all milk received by such han¬ 
dler from such producer (except such 
handler's own farm production), during 
the month, and shall pay such deduc¬ 
tions to the market administrator not 
later than the 15th day after the end of 
the month. Such money shall be used 
by the market administrator to verify 
weights, samples, and tests of milk re¬ 
ceived by handlers from such producers 
during the month and to provide such 
producers with market information. 
Such services shall be performed in 
whole or in part by the market admin¬ 
istrator or by an agent engaged by and 
responsible to him. 

<b) Producers ' cooperative associa¬ 
tions. In the case of producers for whom 
a cooperative association is actually per¬ 
forming, as determined by the Secretary, 
the sen-ices set forth in paragraph (a) of 
this section, each handler shall make, in 
lie u of the deductions specified in para¬ 
graph (a) of this section, such deduc¬ 
tions as are authorized by such producers 
and. on or before the 15th day after the 
end of each month, pay over such deduc¬ 
tions to the association rendering such 
services. 

f 988.89 Termination of obligations. 
The provisions of this section shall apply 
to any obligation under this part for the 
payment of money irrespective of when 
such obligation arose, except an obliga¬ 
tion Involved in an action instituted be¬ 
fore December 1. 1951. under section 8c 
(15> (A) of the act or before a court. 

<a) The obligation of any handler to 
pay money required to be paid under the 
terms of this order, shall, except as pro¬ 
vided in paragraphs (b> and (c) of this 
section, terminate two years after the 
last day of the calendar month during 
which the market administrator receives 
the handler's utilization report on the 
milk involved in such obligation, unless 
within such two-year period the market 
administrator notifies the handler in 
writing that such money is due and pay¬ 
able. Service of such notice shall be 
complete upon mailing to the handler's 
last known address, and it shall contain 
but need not be limited to. the following 
information: 

< 1) The amount of the obligation; 

(2) The month(s) during which the 
milk, with respect to which the obliga¬ 
tion exists, was received or handled: and 

(3) If the obligation is payable to one 
or more producers or to on association 
of producers, the name of such pro¬ 
ducer (s) or association of producers, or 
If the obligation is payable to the mar¬ 
ket administrator, the account for which 
It Is to be paid. 


(b) If a handler falls or refuses, with 
respect to any obligation under this 
part, to make available to the market ad¬ 
ministrator or his representatives all 
books and records required by this part 
to be made available, the market ad¬ 
ministrator may. within the two-year pe¬ 
riod provided for in paragraph <a> of 
this section, notify the handler in writ¬ 
ing of such failure or refusal. If the 
market administrator so notifies a han¬ 
dler. the said two-year period with re¬ 
spect to such obligation shall not begin 
to run until the first day of the calendar 
month following the month during 
which all such books and records per¬ 
taining to such obligation are made 
available to the market administrator or 
his representatives. 

<c) Notwithstanding the provisions of 
paragraphs (a) and (b) of this section, 
a handler's obligation under this order 
to pay money shall not be terminated 
with respect to any transaction involv¬ 
ing fraud or willful concealment of a 
fact, material to the obligation, on the 
port of the handler against whom the 
obligation is sought to be imposed. 

<d> Any obligation on the part of the 
market administrator to pay a handler 
any money which such handler claims 
to be due him under the terms of this 
part shall terminate two years after the 
end of the calendar month during which 
the milk involved in the claim was re¬ 
ceived if an underpayment is claimed, or 
two years after the end of the calendar 
month during which the payment (in¬ 
cluding deduction or set-oiT by the mar¬ 
ket administrator) was made by the 
handler if a refund on such payment is 
claimed, unless such handler, within the 
applicable period of time, files, pursuant 
to section 8c (15) (A) of the act, a pe¬ 
tition claiming such money. 

APPLICATION OP PROVISIONS 

S 988 90 Producer-handlers. Sec¬ 
tions 988.40 through 988,46. 988.50 

through 988.53, 988.60 through 988.62, 
988.70 through 988.73. 988.80 through 
988.88 shall not apply to a producer- 
handler. 

5 988.91 Plants subject to other Fed¬ 
eral orders. A plant specified in para¬ 
graph (a) or (b) of this section shall be 
considered as a non pool plant except 
that the operator of such plant shall, 
with respect to the total receipts and 
utilization or disposition of skim milk 
and butterfat at the plant, make reports 
to the market administrator at such time 
and in such manner as the market ad¬ 
ministrator may require (in lieu of the 
reports required pursuant to 55 988.30 
and 988.31) and allow verification of 
such reports by the market administra¬ 
tor: 

(a) Any pool plant qualified pursuant 
to 5 988.9 (a) which would be subject to 
the classification and pricing provisions 
of another order Issued pursuant to the 
act unless the Secretary determines that 
more Class I milk is disposed of from 
such plant on routes to retail or whole¬ 
sale outlets in the Knoxville, Tennessee 
marketing area than is so disposed of in 
the marketing area regulated pursuant 
to such other order. 


(b) Any pool plant qualified pursuant 
to 5 988.9 (b) which would be subject to 
the classification and pricing provisions 
of another order issued pursuant to the 
act unless such plant qualified as a pool 
plant pursuant to the provisions of 
5 988.9 <b) during the preceding August 
through February period. 

5 988.92 Handlers operating nonpool 
plants. Sections 988.42 through 988.43; 
988.50 through 988.53; 988.70 through 
988.73; 988.80 through 988.83; 988 87 and 
988.88 shall not apply to a handler in his 
capacity as the operator of a nonpool 
plant, except that such handler shall pay 
to the market administrator on or before 
the 12th day after the end of each month 
for deposit into the producer-settlement 
fund an amount of money computed by 
multiplying,the hundredweight of Class 
I milk disposed of from his nonpool 
plant(s) (except any nonpool plant sub¬ 
ject to the classification and pricing pro¬ 
visions of another order issued pursuant 
to the act) during the month to retail 
or wholesale outlets in the marketing 
area (including deliveries by vendors or 
sales through plant stores) by the rate 
of payment on unpriced milk calculated 
pursuant to 5 988 93. 

5 988 93 Rate of payment on unpriced 
milk. The rate of payment per hun¬ 
dredweight on unpriced Class I milk shall 
be calculated as follows: 

(a) For the months of March through 
July, subtract the Class II price, ad¬ 
justed by the Class n butterfat differ¬ 
ential. from the Class I price, adjusted by 
the Class I butterfat differential and the 
Class I location differential. 

<b) For the months of August through 
February, subtract the uniform price to 
producers from the Class I price. 

EfFTCTIVR TIME, SUSPENSION OR 
TERMINATION 

5 988.100 Effective time. The provi¬ 
sions of this part, or any amendments to 
this part, shall become effective at such 
time os the Secretary may declare and 
shall continue in force until suspended 
or terminated. 

5 988.101 Susj>enslon or termination . 
The Secretary shall suspend or terminate 
any or all of the provisions of this part, 
whenever he finds that it obstructs or 
does not tend to effectuate the declared 
policy of the act. This part shall, in any 
event, terminate whenever the provisions 
of the act authorizing it cease to be in 
effect. 

5 988.102 Continuing power and duty 
of the market administrator, (a) If, 
upon the suspension or termination of 
any or all of the provisions of this part, 
there are any obligations arising here¬ 
under, the final accrual or ascertainment 
of which requires further acts by any 
handler, by the market administrator, or 
by any other person, the power and duty 
to perform such further acts shall con¬ 
tinue notwithstanding such suspension 
or termination: Provided , That any such 
acts required to be performed by the 
market administrator shall, if the Sec¬ 
retary so directs, be performed by such 
other person, persons, or agency as the 
Secretary may designate. 
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(b> The market administrator, or 
such other person as the Secretary may 
donate shall <1> continue in such 
capacity until discharged by the Secre¬ 
tary: <2> from time to time account for 
all receipts and disbursements and de¬ 
liver all funds or property on hand 
together with the books and records of 
the market administrator, or such per¬ 
son, to such person as the Secretary shall 
direct: and (3) if so directed by the Sec¬ 
retary execute such assignments or other 
instruments necessary or appropriate to 
vest in such person full title to all funds, 
property, and claims vested in the mar¬ 
ket administrator or such person pur¬ 
suant thereto. 

5 986. 103 Liquidation after suspension 
or termination . Upon the suspension or 
termination of any or all provisions of 
this part, the market administrator or 
such person as the Secretary may desig¬ 
nate shall, if so directed by the Secre¬ 
tary, liquidate the business of the mar¬ 
ket administrator's office, and dispose of 
all funds and property then in his pos¬ 
session or under his control, together 
with claims for any funds which are un¬ 
paid or owing at the time of such sus¬ 
pension or termination. Any funds col¬ 
lected pursuant to the provisions of this 
part, over and above the amounts neces¬ 
sary to meet outstanding obligations and 
the expenses necessarily incurred by the 
market administrator or such person in 
liquidating and distributing such funds, 
shall be distributed to the contributing 
handlers and producers in an equitable 
maimer. 

MISCELLANEOUS PROVISIONS 

§988.110 Separability of provisions . 
If any provision of this part, or Its appli¬ 
cation to any person or circumstances, is 
held invalid, the application of such pro¬ 
vision. and of the remaining provisions 
of this part, to other persons or cir¬ 
cumstances shall not be affected there¬ 
by. 

§ 988.111 Agents. The Secretary 
may, by designation in writing, name 


any officer or employee of the United 
States to act as his agent or representa¬ 
tive in connection with any of the pro¬ 
visions of this part. 

(Sec. 5, 49 Stat. 763, bb amended. 7 U. S. O. 
608c) 

Issued at Washington. D. C., this 1st 
day of November 1954. 

[seal! Roy W. Lennartson. 

Deputy Administrator. 

[F. R. Doc, 64-8714; Piled, Nov. 4. 1954; 

8:46 a. m ) 

FEDERAL TRADE COMMISSION 

[ 16 CFR Part 79 1 

(Pile No. 21-460) 

Wholesale Plumbing and Heating 
Industry 

NOTICE OP HEARING AND OP OPPORTUNITY 

TO PRESENT VIEWS, SUGGESTIONS. OR 

OBJECTIONS 

Opportunity is hereby extended by the 
Federal Trade Commission to any and 
all persons, partnerships, corporations, 
organizations, and other parties, includ¬ 
ing farm, labor, and consumer groups, 
affected by or having an interest in the 
proposed trade practice rules for the 
Wholesale Plumbing and Heating Indus¬ 
try (which constitute a proposed revision 
and amendment of the rules for the 
Plumbing and Heating Industry as re- 
promulgated by the Commission on Au¬ 
gust 17, 1932), to present to the Com¬ 
mission their views concerning said 
proposed rules, including such pertinent 
information, suggestions, or objections 
as they may desire to submit, and to be 
heard in the premises. For this purpose 
they may obtain copies of the proposed 
rules upon request to the Commission. 
Such views, information, suggestions, or 
objections may be submitted by letter, 
memorandum, brief, or other communi¬ 
cation, to be filed with the Commission 
not later than November 29. 1954. Op¬ 
portunity to be heard orally will be af¬ 


forded at the hearing beginning at 10:00 
a. m.. c. s. t.. November 29, 1954, in Room 
17 (Club Floor* of the Palmer House. 
State Street at Monroe. Chicago. Illinois, 
to any such persons, partnerships, cor- 
porations, organizations, or other 
parties, who desire to appear and be 
heard. After due consideration of all 
matters presented in writing or orally, 
the Commission wUl proceed to final ac¬ 
tion on the proposed rules. 

The industry is engaged in the whole¬ 
sale distribution and sale of Industry 
products to dealers and distributors for 
resale, or to other purchasers such as 
plumbing, heating, sheet metal, and pip¬ 
ing contractors, commercial and indus¬ 
trial users, governmental bodies, and 
institutions purchasing for business uses. 
The “industry products” include plumb¬ 
ing equipment and supplies, heating 
equipment and supplies, and perma¬ 
nently installed and connected air-con¬ 
ditioning equipment, pipe, valves, and 
fittings. 

These proceedings were instituted pur¬ 
suant to an Industry application and are 
directed to the elimination and pre¬ 
vention of such acts and practices as are 
deemed violative of statutes adminis¬ 
tered by the Federal Trade Commission. 
No. Group n rules have been included 
in the draft of proposed rules for this 
industry for the reason that the Group 
n rules recommended by the industry 
arc of a type presently the subject of 
general study by the Commission. If. 
after completion of such study, it is de¬ 
termined that provisions of this type may 
be included as Group II rules for indus¬ 
tries, an oportunity will then be afforded 
to the members of this industry to have 
such rules included. 

Issued: November 2. 1954. 

By direction of the Commission. 

[seal! Robert M. Parrish, 

Secretary . 

(F. R. Doc. 54-8768: Filed. Nov. 4, 1954; 

8:53 a. m.J 
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DEPARTMENT OF COMMERCE 

Bureau of Foreign Commerce 

(Cbm No. 189) 

Deutsche Novocxllin G. m. b. H. et al. 

ORDER REVOKING LICENSES. DENYING EXPORT 
PRIVILEGES AND DISMISSING CERTAIN 
CHARGES 

In the matter of Deutsche Novoclllin 
O. m. b. H„ Karl Heinz Bcndfxen. Mrs. 
Karl Heinz Bcndixcn, Walter T. Indra, 
Kdlth Lermer. Achim Von Koch, Alfred 
Oroenitz. Exterstrasse 4, Munich, Ger¬ 
many; E. Lindemann and Company* 
Kmcst Lindemann. 21 Alstertor. Ham¬ 
burg, Germany; Lindemann and Co., 
Holland N. V., Jurgen Roper. 41 Eend- 
rachsweg. Rotterdam, Holland; Mer¬ 
chant Partners (Home & Overseas) Ltd*, 


John J. Driscoll, 2 Castle Court, Burchin 
Lane. London EC3. England; N, V. 
HandelmaatschapptJ J. Smits Import- 
Export. J. Smits, Molstraat 1, Rotter¬ 
dam. Holland; Respondents. 

This proceeding was Instituted on 
April 28. 1954, by the Director of the 
Investigation Staff of the Bureau of For¬ 
eign Commerce (formerly the Office of 
International Trade) by the transmis¬ 
sion of one charging letter directed to all 
the respondents named above, and by 
the transmission of a second charging 
letter directed to Deutsche Novocillin 
G. m. b. H. and its above-named officials 
only. Both charging letters were there¬ 
after consolidated for the purposes of a 
hearing held before a Compliance Com¬ 
missioner of the Bureau at Washington, 
D. C. on August 3. 4 and 5, 1954, as 
appears below. 


The charges against all the above- 
named respondents (referred to herein 
as Charge I) alleged, in substance, that 
respondents, singly and in concert, vio¬ 
lated the Export Control Act. as amend¬ 
ed, and the regulations issued thereun¬ 
der in the effort to induce the issuance 
of an export license and to facilitate the 
exportation from the United States of 
1000 kilograms of dlhydrostreptomycin 
sulfate valued at $175,000 to respondent 
Merchant Partners (Home and Over¬ 
seas) Ltd. in England as the purported 
ultimate purchaser and user of the com¬ 
modity, with the intention and purpose 
of diverting and transshipping the li¬ 
censed commodity to prohibited China. 
The charges also included an allegation 
that respondents made false and evasive 
statements and concealed information 
from United States officials abroad dur- 
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im? an investigation into the represented 
use and destination of the commodity in 
order to withhold material facts relat¬ 
ing to the true nature of the transaction. 

The charges issued to respondent 
Deutsche Novocillin and its named offi¬ 
cials (referred to herein as Charge II) 
alleged, in substance, that said respond¬ 
ents violated the Export Control Act. as 
amended, and the regulations promul¬ 
gated thereunder by diverting and trans¬ 
shipping to unauthorized consignees in 
unauthorized countries of destination an 
aggregate of approximately 400 kilo¬ 
grams of dihydrostreptomycln sulfate 
and 130.000 million units of penicillin 
valued at $80,000 which they had ob¬ 
tained from the United States in eleven 
(11) separate shipments made pursuant 
to an equal number of validated export 
licenses all issued in reliance upon rep¬ 
resentations made and ultimate con¬ 
signee statements supplied by respond¬ 
ents stating that the said commodities 
were intended for the named consignees 
and countries for whom the export li¬ 
censes were issued. The charges in¬ 
cluded an allegation that respondents 
made the aforesaid diversions and trans¬ 
shipments without seeking or obtaining 
prior approval of United States license 
authorities and contrary to specific des¬ 
tination control notices appearing on 
the shipping documents received by re¬ 
spondents in connection with each such 
sliipment prohibiting the diversion of the 
commodities to any country other than 
the licensed country of destination. 

Prior to the institution of this proceed¬ 
ing the Bureau issued to Deutsche Novo- 
cillin and a (then> related firm in Berlin. 
Germany, Funcke and Company O. m. b. 
H. Chomlsche Fabrik. on December 14. 
1953. an ex-parte order suspending all 
validated export privileges of each firm 
until this proceeding shall have been 
completed. The basis for the issuance 
of said temporary order was to restrain 
said companies from participating in 
United States exports requiring validated 
export licenses until their participation, 
or lack of participation, in certain al¬ 
leged violations of the export control law 
and regulations, including those charged 
in Charges I and II hereof, had been 
finally determined, and in the publio 
Interest. 

After receiving the aforesaid charging 
letters each of the respondents named 
therein, except Merchant Partners 
(Home and Overseas) Ltd., its principal 
John J. Driscoll, and Lindemann k Com¬ 
pany NV. Holland, transmitted to the 
Bureau written answers constituting, in 
effect, a general denial of the charges. 
In addition, the Deutsche Novocillin re¬ 
spondents requested a hearing on the 
charges in accordance with the regula¬ 
tions so made and provided. 

Hearings on due notice were held, as 
aforesaid, on August 3. 4. and 5. 1954. 
before a Compliance Commissioner at 
Washington. D. C. At these hearings 
the Bureau was represented by counsel; 
the Deutsche Novocillin respondents ap¬ 
peared by Karl Heinz Bendixen and by 
counsel: E. Lindemann and Company. 
Hamburg, and Jurgen Roper, formerly 
the principal of Lindemann & Co. of Rot¬ 
terdam but now associated with the 
Hamburg firm were also represented by 


counsel. Neither respondent N. V. 
Handelmaatschappij J. Smits Import- 
Export nor its owner, J. Smits, appeared 
in person or by attorney, but their an¬ 
swer to the charges was made a part of 
the record and taken under considera¬ 
tion. Respondents Merchant Partners 
(Home and Overseas> Ltd. and John J. 
Driscoll did not appear in the proceeding 
or have representation, and, in view 
thereof and because of their failure to 
answer the charges served upon them or 
otherwise to indicate their intention to 
contest said charges, they were held to 
be in default and their default was duly 
noted and entered on the record of this 
proceeding. The Compliance Commis¬ 
sioner received the evidence presented by 
the Bureau and by respondents and after 
due consideration thereof and of the en¬ 
tire record, filed his report in the matter. 

It appears from the record and the 
report of the Compliance Commissioner 
that each of the respondent Arms and 
individuals named In Charge I, at all 
times relevant to this proceeding were, 
and are, engaged in the import-export 
of pharmaceuticals, antibiotics and re¬ 
lated commodities and respondent 
Deutsche Novocillin also processes and 
packs raw commodities into specialized 
products for resale. 

With respect to Charge I the record 
and the report disclose the following: 

In October 1952, Smits met with Ben¬ 
dixen. Lindemann and Roper to discuss 
the purchase by him for an unidentified 
customer of 1.000 to 1,500 kilograms of 
U. S. bulk dihydrostreptomycln sulfate 
(referred to as DHS> which was to bo 
processed and packed into vials by Ben- 
dixen's Arm. Deutsche Novocillin. At 
first Smits informed the others that the 
customer was in Belgium but later ad¬ 
vised them that the customer was Mer¬ 
chant Partners (Home & Overseas) Ltd., 
of London, England. Lindemann and* 
Roper was to finance the transaction 
through Holland exchange regulations 
and, in that capacity, were to purchase 
the bulk DHS in the United States in 
the name of Lindemann in order to se¬ 
cure their investment. The raw mer¬ 
chandise was to be delivered to Deutsche 
Novocillin's plant at Munich for process¬ 
ing. packaging and labeling and then re¬ 
exported to England for sale and 
distribution in that country by Mer¬ 
chant Partners. 

In November Smits furnished to 
Lindemann a multiple ultimate con¬ 
signee statement (IT Form 843) on 
which Merchant Partners, by Driscoll, 
represented and certified that said com¬ 
pany was the purchaser and Great 
Britain the ultimate destination of the 
subject DHS. Roper signed the state¬ 
ment in behalf of his firm. Lindemann 
k Co., of Rotterdam, as purchaser for 
the account of Lindemann of Hamburg. 
The executed statement was transmitted 
by Lindemann to the New York exporter- 
supplier to whom Lindemann had earlier 
submitted his order for the bulk material. 

The supplier filed an application on 
December 3, 1952 for a license to export 
1000 kilograms of DHS to Deutsche 
Novocillin at Munich for the aforedc- 
scribed processing service and re-export 
to Merchant Partners in England as the 
ultimate destination. The customary 


investigation into the represented end- 
use and country of destination was 
thereafter undertaken by United States 
export control authorities. In the 
course of the investigation abroad all the 
above named participants in the trans¬ 
action were intervlow f ed by United States 
officials (including a firm in England 
mistakenly named on the license appli¬ 
cation as the ultimate consignee) and 
denied not only their participation in 
the transaction but the existence of such 
transaction or of dealings with each 
other. As a result of the evasions and 
concealment shown and the obvious Ir¬ 
regularity of the transaction, the license 
application was rejected and none of the 
DHS was exported. 

The matter came to a head when 
Driscoll finally confessed that he had 
signed the aforementioned ultimate- 
consignee form for Smits os an accom¬ 
modation, allegedly without realizing the 
significance and nature of the document 

The Compliance Commissioner made 
the finding that Smits and Driscoll 
knowingly conspired to induce the Issu¬ 
ance of the said United States export li¬ 
cense by the device of the falsified ulti¬ 
mate-consignee statement. He based 
this on evidence that Smits deliberately 
Intended to circumvent and evade the 
export regulations and administrative 
policy forbidding the exportation of DHS 
from the United States to certain specific 
areas, including China, because of Its 
strategic importance. This, in turn, 
was predicated on evidence that Smits' 
real customer for DHS was in China 
contrary to his representations that 
Merchant Partners in England was the 
alleged purchaser. 

The Compliance Commissioner held 
that Smits and Driscoll formed an alli¬ 
ance to effectuate and implement Smits* 
intention to transship the subject DHS 
to China. He concluded that they, in¬ 
dividually and for their respective com¬ 
panies, wilfully and deliberately sought 
to circumvent and defeat the United 
States export control law and regula¬ 
tions and concealed material facts and 
made false representations and state¬ 
ments with the purpose of impeding and 
preventing an official investigation into 
the facts. 

He made the further finding, although 
with hesitancy, that the other respond¬ 
ents herein had not participated in the 
Smits-Driscoll conspiracy or had knowl¬ 
edge of the true location of the real pur¬ 
chaser in China. He pointed out that 
the evidence of such participation w*as 
circumstantial and in large measure 
predicated upon evasions and conceal¬ 
ments made under circumstances incon¬ 
sistent with innocence: that their failure 
to cooperate with the pre-license inves¬ 
tigation and to make available all files 
and records having relation to the trans¬ 
action not only hampered the Investiga¬ 
tion. but placed them under reasonable 
suspicion of being implicated in the con¬ 
spiracy. 

The Compliance Commissioner stated 
he believed these respondents had failed 
in their responsibilities herein and that 
he was still not entirely convinced of 
their innocence, but in view of all the 
circumstances, that the charges of hav- 
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lng participated In the conspiracy and 
the falsified statement had not been 
fully substantiated and that as to them 
Charge I must be dismissed. 

With respect to Charge II the record 
and the Compliance Commissioner's re¬ 
port show the following: Between March 
7^1952. and March 11.1953. the Deutsche 
Novocillin respondents submitted to 
their New York supplier-exporter eleven 
(11 > ultimate consignee-purchaser 
statements covering their orders for an 
aggregate of 405 kilograms of DHS and 
133,000 million units of penicillin valued 
at almost $80,000. In these statements 
respondents represented substantially 
that said commodities were being pur¬ 
chased for processing by them in Ger¬ 
many into pharmaceutical specialities 
which they would sell in some instances 
in Germany only and in other instances 
to specifically named consignees in other 
specifically named countries. 

The New York exporter filed appro¬ 
priate license applications, attaching the 
applicable statements to each applica¬ 
tion and thereafter received eleven ( 11 ) 
validated export licenses authorizing the 
exportation of the said commodities for 
the specific uses, consignees and destina¬ 
tions represented by respondents in each 
of the respective statements. 

From October 1952 to June 1953 the 
commodities authorized for shipment by 
the export licenses aforesaid were ex¬ 
ported by the supplier to Deutsche Novo- 
cillin under bills of lading which con¬ 
tained the required destination control 
notice: "These commodities licensed by 
U. 8 . for ultimate destination (name of 
applicable country of destination author¬ 
ized). Diversion contrary to U. 8 . law 
prohibited/* In addition, the suppliers* 
commercial invoices, copies of which 
were received by respondents, contained 
substantially the same destination con¬ 
trol statements. 

Thereafter, contrary to the represen¬ 
tations on the aforesaid ultimate con¬ 
signee-purchaser statements and in con¬ 
travention of the authority granted In 
the licenses and of the aforesaid destina¬ 
tion control notices on the bills of lading 
and commercial Invoices, respondents 
reexported, transshipped and diverted 
402.5 kilograms of DHS and 130500 mil¬ 
lion untts of penicillin as processed by 
respondents to consignees in countries 
other than those so represented and au¬ 
thorized. without prior notice to and ap¬ 
proval of U. 8 . license authorities. 

Respondents admitted the probability 
of the said diversions and transship¬ 
ments explaining that during the period 
in question they had not yet installed 
effective controls in their processing 
operations which effectively segregated 
U. S. antibiotics from antibiotics of other 
origin and that there was then no way 
of ascertaining the exact origin or speci¬ 
fic quantity of European-made or U. 8 .- 
made antibiotics in the processed end- 
product, They also admitted to the 
practice of filling orders from foreign 
customers out of processed antibiotics 
in advance of the receipt of the U. 8 . 
material for which they had issued re¬ 
presentations and ultimate consignee- 
purchaser statements and of using the 
XJ . 8 . material upon its arrival to fill 
other orders. 
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Respondents claimed that beginning 
in August 1953 when they realized that 
their practices did not conform to U. 8 . 
export control requirements they In¬ 
stalled effective segregation control and 
desisted from indiscriminate shipments. 

The Compliance Commissioner re¬ 
jected respondents' explanations on the 
grounds that their admittedly loose 
methods and practices were Inconsistent 
with their experiences as importers of 
U. S. antibiotics and their knowledge of 
the strict requirements relating to such 
materials. He refused to give credence 
to their claimed failure to comply with 
the know T n requirements pointing out 
that respondents were aware that U. 8 . 
authorities placed reliance upon their 
representations and ultimate consignee- 
purchasers in the issuance of export li¬ 
censes and were also aware that the U. S. 
sought to prevent the diversion of li¬ 
censed antibiotics from their authorized 
destinations and consignees. 

The Compliance Commissioner made 
the finding that the violations charged to 
respondents In Charge II had been know¬ 
ing and that the evidence thereof and 
the admissions of respondents consti¬ 
tuted a basis for finding them to be in 
violation of the export law and regula¬ 
tions as charged. 

The Compliance Commissioner con¬ 
cluded that respondents J. Smits and 
John J. Driscoll and their respective 
firms had engaged in a flagrant and de¬ 
liberate attempt to sabotage the integ¬ 
rity of the U, S. export program and. by 
their acts as described herein, had dom- 
onstrated an attitude of disregard for 
and indifference to U. S. export control 
law and regulations which destroyed 
their trustworthiness with respect to fu¬ 
ture export privileges. He concluded 
further that the Deutsche Novocillin re¬ 
spondents and the other respondents in¬ 
volved in Charge I, though exonerated 
and cleared of the charges, should be 
censured for having failed to cooperate 
with U. 8 . officers engaging in a pre¬ 
license investigation by reason of their 
evasions and concealment of the facts 
of the transaction. 

As to Charge IT. the Compliance Com¬ 
missioner took into consideration the 
gravity of the offenses, the possibility that 
some of the DHS may have ultimately 
lodged behind the Iron Curtain, the 
length of time the temporary suspension 
order has been in effect and its impact 
upon said respondents in their business 
and reputation, as well as of the effect 
of a prolongation of the suspension upon 
respondents' U. 8 . export operations. 

His recommendations have been care¬ 
fully weighed and evaluated in connec¬ 
tion with the report and findings, the 
charging letters, the several answers to 
the charges, the evidentiary material and 
the entire record, from all of which It 
appears that such findings arc in ac¬ 
cordance with the evidence and that such 
recommendations are reasonable and fair 
and are therefore adopted In substance 
as appears below. 

Now. therefore it is ordered as fol¬ 
lows: 

(1) The charges contained in the 
charging letter of April 28. 1954. referred 
to herein as Charge I, are dismissed as to 
Deutsche Novocillin O. m. b. H., its offi- 
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cers. Karl Heins Beiidixen, Mrs. Karl 
Heinz Bendixen. Walter T. Indra. Edith 
Lermer. Achim Von Koch and Alfred 
Grocnitz (hereinafter referred to as 
Deutsche Novocillin); also as to E. 
Llndemann and Company and Ernest 
Llndemann; also as to Llndemann and 
Company. Holland N. V. and Jurgen 
Roper. 

<2) All outstanding validated export 
licenses held by or issued In the names 
of respondents Deutsche Novocillin, N. V. 
Handelmnatschappij J. Smits Import- 
Export and J. Smits (hereinafter referred 
to as Smits). Merchant Partners (Home 
and Overseas) Ltd. and John J. Driscoll 
(hereinafter referred to as Merchant 
Partners), and any person or firm with 
w hich they or any of them may be now or 
hereafter related by ownership, control, 
position of responsibility, or other con¬ 
nection in the conduct of trade involving 
exports from the United States, or serv¬ 
ices connected therewith, or in which said 
respondents or such other persons or 
firms appear or participate as purchaser, 
intermediate or ultimate consignee, or 
otherwise, are hereby revoked and shall 
be returned forthwith to the Bureau of 
Foreign Commerce for cancellation. 

(3) Deutsche Novocillin. Merchant 
Partners, and Smits, their directors, of¬ 
ficers, partners, associates, representa¬ 
tives, agents, employees, successors or 
assigns, and all porons and firms act¬ 
ing in their behalf or for their account 
in matters relating to the exportation 
of commodities from the United States or 
services connected therewith, are hereby 
denied all privileges of participating, di¬ 
rectly or Indirectly. In any manner, form 
or capacity, in an exportation of any 
commodity from the United States to any 
foreign destination, including Canada. 
Without limitation of the generality of 
the foregoing, participation In an ex¬ 
portation shall include and prohibit said 
respondents' and such other persons’ or 
firms' participation (a) as a party or 
as a representative of a party to any 
validated export license application, (b> 
in the obtaining or using of any validated 
or general export license or other export 
control document, (c) in the receiving, 
ordering, buying, selling, using, storing, 
processing, disposing, or other servicing, 
in any foreign county, of any commodi¬ 
ties in whole or in part exported from 
the United States during the period of 
this order or to be exported from the 
United States, and (d> In the financing, 
forwarding, transporting, processing, or 
other servicing of exports from the 
United States. 

<4> Such denial of export privileges 
shall apply not only to respondents Deut¬ 
sche Novocillin, Merchant Partners, and 
Smits. and such other persons and firms 
intended to be covered in paragraphs ( 2 ) 
and ( 3 ) above, but shall apply and ex¬ 
tend also to any other person, firm, cor¬ 
poration. or other business organization 
with which said respondents, or any of 
them, may be now or hereafter related 
by ownership, control, position of respon¬ 
sibility, or other connection in the con¬ 
duct of trade Involving exports from the 
United States or services connected 
therewith. 

<5) This order shall be effective from 
the date hereof and as to respondents 
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Merchant Partners and Smlts shall ex¬ 
tend for the duration of export controls; 
as to respondent Deutsche NovociUin It 
shall extend for a period of sixteen (16) 
months: Provided. however ; That dur¬ 
ing the last twelve (12) months of said 
period the export privileges which are 
denied to said Deutsche NovociUin re¬ 
spondents by the terms of this order 
shall be restored without further order 
of the Bureau of Foreign Commerce, but 
no validated export licenses revoked un¬ 
der the order shall thereby be restored. 
In the event, however, that any of the 
Deutsche NovociUin respondents, or the 
persons or firms covered in paragraphs 
<2). (3) and (4) above shall knowingly 
violate the terms and provisions of this 
order or any of the laws or regulations 
related to export control during the en¬ 
tire period of the order, the Bureau of 
Foreign Commerce may .summarily and 
without notice to the person or company 
responsible for such violation, at such 
time as it shall determine that such 
violation has occurred, issue a supple¬ 
mental order which shall deny to such 
person or company all export privUcges 
for the said period which has been held 
in abeyance with respect to him or it, 
and shall revoke and cancel ?U1 validated 
licenses then outstanding and as to 
which said person or company may be a 
party or have an interest therein, with¬ 
out thereby limiting the Bureau of For¬ 
eign Commerce from taking such other 
and further action based on such viola¬ 
tion as it shall deem warranted. 

<6> No person, firm, corporation, or 
other business organization, whether In 
the United States or elsewhere, and 
whether or not engaged in trade relat¬ 
ing to exports from the United States, 
shall without prior disclosure of the 
facts to. and specific authorization from, 
the Bureau of Foreign Commerce, di¬ 
rectly or indirectly, in any manner, form 
or capacity, (a) apply for, obtain, trans¬ 
fer. or use any license, shipper's export- 
declaration. bill of lading, or other ex¬ 
port control document relating to an 
exportation of commodities from the 
United States, or (b) order, receive, buy, 
use. process, dispose of. finance, trans¬ 
port. forward, store, or otherwise serv¬ 
ice or participate In an exportation from 
the United States, or in a re-exportation 
of any commodity exported from the 
United States, with respect to which 
any of the respondents named in para¬ 
graph (3) above, or the persons and 
firms covered by paragraphs <2>. <3> 
and (4) above have any interest or par¬ 
ticipation of any kind or nature, direct 
or indirect, 

(7) Respondents Deutsche NovociUin, 
E. Lindemann and Company and Ernest 
Lindemann. and Lindemann and Co. 
Holland. N. V. and Jurgen Roper hereby 
are censured for their conduct in ham¬ 
pering and impeding the official investi¬ 
gation into the true nature of the DHS 
transaction described in Charge I hereof 
and for their failure to give full coopera¬ 
tion to United States officials duly au¬ 
thorized to conduct such investigation, 

<8> This order supersedes and re¬ 
places the temporary suspension order 
of December 14, 1953, imposed upon 


Deutsche Novocillln and Helmut Funcke 
and Funcke and Co. O. m. b. H. Chem- 
ische Fabrik, and the said temporary 
suspension order is hereby vacated. 

Dated: October 28, 1954. 

John C. Bortom. 

Director. 

Office of Export Supply. 

(F. R Doc. 54-8741; Filed. Nov. 4. 1954; 
8:61 a. m | 


DEPARTMENT OF THE INTERIOR 

Bureau of Land Management 

|Doc. H—California State Office; Correction] 

California 

RESTORATION ORDER UNDER FEDERAL FOWER 
ACT; CORRECTION 

October 29, 1954. 

The land description appearing under 
Restoration Determination DA-768— 
California which was published Septem¬ 
ber 4, 1954, within Document II—Cali¬ 
fornia State Office, dated August 25. 
1954, 19 F. R. 5648, having been found 
incorrect is hereby corrected to read as 
follows: 

Humboldt Meridian 
T B N n 7 E 

8 ce 21. NELNET 1 ,4 .NWUNW14, In the Trin¬ 
ity National Forest. 

C. K. Caron. 
Acting State Supervisor. 

IP. R. Doc. 54-8717; Filed, Nov. 4. 1054; 
8:40 a. m.) 


Oregon 

RESTORATION ORDER UNDER FEDERAL POWER 

act: vacated 

October 29, 1954. 

Pursuant to the authority delegated 
to me by the Director, Bureau of Land 
Management, by Order No. 541, section 
2.5. dated April 21. 1954 <19 F. R. 2473 >. 
Restoration Order (Dockets DA-385. 
DA-429, Oregon) under Federal Power 
Act. dated September 23. 1954 < 19 F. R. 
6483). is hereby vacated. 

O. H. Sharrer, 
State Supervisor . 

IF. R Doc. 54-8719: Filed. Nov. 4. 1954; 
8:46 a. m ] 


Oregon 

RESTORATION ORDER UNDER FEDERAL POWER 
ACT 

October 29. 1954. 

Pursuant to the determination of the 
Federal Power Commission. DA-385 and 
DA-429, Oregon, and in accordance with 
authority delegated to me by the Direc¬ 
tor. Bureau of Land Management, by 
section 2.5 of Order No. 541. dated April 
21. 1954 (19 F. R. 2473, 2476), it is or¬ 
dered as follows: 

Subject to valid existing rights and 
the provisions of existing withdrawals, 
the lands hereinafter described, so far 


as they are withdrawn and reserved for 
power purposes, are hereby restored to 
disposition under the exchange provi¬ 
sions of the act of July 31. 1939 (53 Stat. 
1144), subject to the provisions of sec¬ 
tion 24 of the Federal Power Act of June 
10. 1920 <41 Stat. 1075; 16 U. S. C. 818) 
as amended: 

Wiixamcttt Meridian 
T. 27 8 .. R. I2W. 

Sec. 35: NV,NB14. SW^NE**, N» 3 SEU. 

W»*W>4. SKV4NWV4. 

T. 37 S„ R 6 W . 

8 ec. 13: NW^NK‘4. 

The areas described contain an aggre¬ 
gate of 440 acres. The described lands 
in Section 35 are reconveyed Coos Bay 
Wagon Road Grant lands and those in 
Section 13 are revested Oregon and Cali¬ 
fornia Railroad Grant lands. 

The State of Oregon has formally 
waived its right to select any of the de¬ 
scribed lands for right-of-way for public 
highways or as a source of materials for 
construction and maintenance of such 
highways. 

This restoration is made in further¬ 
ance of exchanges under the act of July 
31. 1939 <53 Stat. 1144) by which offered 
lands will benefit a Federal land pro¬ 
gram. This restoration is. therefore, not 
subject to the provisions contained in the 
act of September 27. 1944 «58 Stat. 747; 
43 U. 8. C. 279-284 ) as amended, grant¬ 
ing preference rights to veterans of 
World War II and others. This order 
shall therefore become effective on pub¬ 
lication in the Federal Register at which 
time the lands described will become sub¬ 
ject to application for exchange pur¬ 
poses. 

Inquiries regarding these lands should 
be addressed to the Manager. Land Of¬ 
fice, Bureau of Land Management, P. O. 
Box 3861, Portland 8, Oregon. 

G. H. Sharrer, 
State Supervisor . 

|F R. Doc. 54—8720; Filed, Nov. 4. 1954; 

8:47 A. rn.J 


Office of the Secretary 

Federally Owned Acquired Lands 

OIL AND GAS LEASING 

(a) Notice is hereby given that on 
October 28. 1951 by a supplemental de¬ 
cision In the case of 8. J. Hooper <A- 
26976 supp.). the Secretary of the In¬ 
terior allowed an opportunity to file a 
statement of the applicants* interests, di¬ 
rect and indirect, In leases and applica¬ 
tions for oil and gas deposits in such 
lan ds in the same State as required by 
43 CFR 200.5 in connection with all ap¬ 
plications for oil and gas leases on Fed¬ 
erally owned acquired lands filed prior 
to August 31.1954. Such filings must be 
mode with the Director, Bureau of Land 
Management. Washington 25. D. C.. be¬ 
fore the close of business on December 
1. 1954. 

(b) The filing of the required infor¬ 
mation within the time allowed will give 
the applications for leases priority as of 
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the time they would have otherwise had 

priority. 

(c> It should be noted that In the case 
of McKay v. Wahlenmaier (No, 12.273 > 
now before the United States Court of 
Appeals for the District of Columbia, the 
effect erf the time of filing a statement of 
the tvpe described In paragraph (a) on 
the validity of an outstanding lease may 
be decided. 

On ME Lewis* 

Assistant Secretary of the Interior . 
November 1. 1954. 

[F. R. Doc. 54-8721; Piled, Nov. 4. 1054; 
8:47 a. m l 


CIVIL AERONAUTICS BOARD 

[Docket No. 6848] 

Delta Air Lines. Inc. 

NOTICE OF HEARING 

Delta-C&S application to make Port 
Wayne. Indiana, alternate intermediate 
point to Anderson/Muncie/New Castle, 
Indiana. 

In the matter of the application of 
Delta Air Lines. Inc., for an amendment 
of its certificate of public convenience 
and necessity for route No. 54. 

Notice is hereby given pursuant to the 
Civil Aeronautics Act of 1938, as amend¬ 
ed, that a hearing In the above-entitled 
proceeding is assigned to be held on 
December 1. 1954, at 10:00 a. m.. e. s. t, 
in Room 5855. Commerce Building, Fif¬ 
teenth Street and Constitution Avenue 
NW., Washington, D. C., before Exam¬ 
iner Joseph L. Fitzmaurice. 

Dated at Washington. D. C., November 
1,1954. 

I seal] Frances W. Brown, 

Chief Examiner . 

IP. R. Doc. 54-8757; Plied. Nov. 4. 1854: 

8:53 a. m | 


(Docket No. 6911] 

Cariboo Air Charter Ltd. 

NOTICE OF HEARING 

In the matter of the application of 
Cariboo Air Charter Ltd. for a foreign 
air carrier permit issued pursuant to 
section 402 of the Civil Aeronautics Act 
to perform operations of a casual, occa¬ 
sional or Infrequent nature, in common 
carriage, into the United States. 

Notice is hereby given pursuant to the 
Civil Aeronautics Act of 1938. as amend¬ 
ed. that a hearing in the above-entitled 
proceeding is assigned to be held on 
November 10,1954, at 10:00 a. m.. e. 8. t, 
in Room E-206, Temporary Building No. 
5. Sixteenth Street and Constitution 
Avenue NW., Washington. D. C., before 
Examiner Joseph L. Fitzmaurice. 

Dated at Washington, D. C.. November 
1.1954. 

fsEALl Francis W. Brown, 

Chief Examiner . 

IP. It Doc. 54-8758: Piled. Nov. 4. 1954; 

8:53 a. m.j 


FEDERAL REGISTER 

FEDERAL MEDIATION AND 
CONCILIATION SERVICE 

Statement of Organization and Dele¬ 
gations of Final Authority 

Statement of organization and dele¬ 
gations of final authority are revised 
to read as set forth below. 

Section 1. Creation and function. 
The Federal Mediation and Conciliation 
Service was created by act of Congress 
on June 23. 1947 (Title II of the Labor- 
Management Relations Act. 1947; Public 
Law 101. 80th Cong,, Ch. 120. 1st Sess.). 
The Service Is an independent agency of 
the Executive branch of the Government, 
which functions so as to advance a policy 
of the United States. That policy is to 
secure sound and stable industrial peace 
and the advancement of the general wel¬ 
fare. health and safety of the Nation 
and of the best interests of employers 
and employees. The Service makes 
available full and adequate governmental 
facilities for conciliation, mediation and 
voluntary arbitration. Its duty is to 
assist parties to labor disputes in in¬ 
dustries affecting commerce to settle 
such disputes through conciliation and 
mediation. It also encourages voluntary 
arbitration as a peaceful, speedy, equi¬ 
table and confidential method for the 
settlement of labor disputes including 
grievances arising over the application or 
interpretation of an existing collective 
bargaining agreement, and it aids the 
parties in the selection of an arbitrator. 
Fact finding is another method utilized 
by the Service in appropriate situations. 
The importance of improving labor- 
management relations in order to mini¬ 
mize disputes is emphasized, and when 
requested the Service assists in advanc¬ 
ing industrial peace and mutual under¬ 
standing. 

Sec. 2. Offices, fa) The central offices 
of the Service are located at Constitution 
Avenue and 14th Street, NW., Washing¬ 
ton 25, D. C. The telephone number 
of these officqp is Executive 3-7350. 

<b> The 8ervice has a Washington. 
D. C. Metropolitan Area office supervised 
by Clyde M. Mills, Assistant Director, 
Department of Labor Building, 14th and 
Constitution Avenue NW.. Washington 
25. D. C.. which includes the District of 
Columbia, Montgomery and Prince 
Georges Counties in Maryland and the 
Cities of Alexandria and Falls Church 
and Counties of Arlington and Fairfax 
In Virginia. 

(c) The Service has eight regional 
offices which are maintained and oper¬ 
ated under the supervision and direction 
of regional directors. The names of 
such regional directors and the locations 
of the regional offices arc as follows: 

Region 1: Frank H. Brown. Director; 1018 
Parcel Post Building. 341 Ninth Avenue. New 
York 1. N. Y. Telephone Bryant 9^930. 

Region 3: Robert W. Donnohoo. Director; 
Jefferson Building. 1015 Chestnut Street. 
Philadelphia 7, Pa. Telephone Walnut 
3-0535. 

Region 3: William S. Pierce. Director. 845 
Peachtree at Seventh Street Building. At¬ 
lanta 5, Ga. Telephone Elgin 3311. 

Region 4: Hayward J. Montoncy, Director; 
258 Old Federal Building. Cloveland 14. 
Ohio. Telephone Cherry 1-7900. 
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Region 5: Robert H. Moore, Director: 1515 
Consumers Building, 220 South State Street. 
Chicago 4. Ill. Telephone Wabash 2-9700. 

Region 8: William F. White, Director; 404 
Old Custom House Building, St. Louis 1, Mo. 
Telephone Main 1-8100. 

Region 7: Harry H. Lewis, Director; 318 
Republic Building. Third and Pike Streets, 
Seattle 1. Wash. Telephone Seneca 8161. 

Region 8; V. Wayne Kennston. Director; 
138 Federal Office Building. San Francisco. 
Calif. Telephone Klondike 2-2350. 

Region 1 includes Maine. New Hamp¬ 
shire, Vermont, Connecticut. Rhode 
Island. Massachusetts. New York and 
northern New Jersey (including Bergen, 
Essex, Hudson. Hunterdon, Mercer. Mid¬ 
dlesex, Monmouth. Morris, Passaic, 
Somerset, Sussex, Union, and Warren 
Counties); Region 2 covers Pennsyl¬ 
vania. Delaware. Maryland (except 
Montgomery and Prince Georges 
Counties), West Virginia and southern 
New Jersey (including Atlantic. Burling¬ 
ton, Camden. Cape May. Cumberland. 
Gloucester, Ocean and Salem Counties); 
Region 3 covers Virginia (except Arling¬ 
ton and Fairfax Counties and Cities of 
Alexandria and Falls Church*, North 
Carolina. South Carolina, Georgia. Flor¬ 
ida, Alabama, Mississippi, Louisiana, 
Tennessee and Puerto Rico; Region 4 
includes Ohio. Kentucky and the Lower 
Peninsula of Michigan; Region 5 in¬ 
cludes Illinois (except St. Clair, Madison 
and Monroe Counties), Indiana, Wis¬ 
consin, Minnesota. North Dakota, South 
Dakota. Upper Peninsula of Michigan; 
Region 6 includes Iowa. Missouri, St. 
Clair. Madison, and Monroe Counties in 
Illinois. Arkansas. Nebraska, Kansas. 
Oklahoma and Texas (except El Paso 
and Hudspeth Counties); Region 7 
includes Washington. Oregon. Idaho. 
Montana. Wyoming and Alaska; Region 
8 Includes California. Nevada, Utah. 
Colorado, Arizona, New Mexico. Hawaii, 
and El Paso and Hudspeth Counties in 
Texas. 

(d> The Service has a number of field 
and area offices established to facilitate 
the work of its commissioners. Each 
area office is under the direct supervision 
of a commissioner-in-charge who in 
turn is responsible to the regional di¬ 
rector in the region in which it is lo¬ 
cated. The regional director also has 
supervision over the field offices in his 
region. Assignments of commissioners 
to labor disputes are made in the appro¬ 
priate regional office and not in the area 
or field offices. The locations of the area 
offices and the number of the region in 
which they are located are as follows: 

Boston. Mask. (1). 921 Post Office and 
Courthouse. Telephone Liberty 2-5800. 

Pittsburgh. Pa. (2). 800 Victory Building. 
Telephone Express 1-2500. 

Detroit, Mich. (4), 1023 Federal Building. 
Telephone Woodward 3-9930. E. Marvin 
Sconyers, commUsioner-ln-charge. 

Dallas, Trx. (8). 1114 Commerce Street. 
Telephone Sterling 5811. Theodore F. Mor¬ 
row, commlssloner-ln-chftrge. 

Los Angeles, Calif. (8). 1031 South Broad¬ 
way. Telephone Prospect 4711. Horry C. 
Mol com. commlssloner-ln-charge. 

The locations of the field offices and the 
number of the region la which they are lo¬ 
cated are os follows: 

Buffalo, N. Y. (1). 312 U. 8. Courthouse 
Building. Telephone Washington 5546. 
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Baltimore. Md. (2), CaKert Building. 
Telephone Plaza 2-8460. 

Richmond. Va. (3>. 4 State Capitol Build¬ 
ing. Telephone 2-8528. 

Birmingham. Ala. (3), 2115 Seventh Ave¬ 
nue North. Telephone 53-3421. 

Mobile. Ala. (3), 513 Federal Building. 
Telephone 2-3641. 

Chattanooga. Tenn. (3). 205 James Build¬ 
ing. Telephone 7-0848. 

Nashville, Tenn. (3). 701 U. S. Courthouse 
Building. Telephone 42-0651. 

New Orleans. La. (3). 513 Federal Office 
Building. Telephone Express 2411. 

Toledo. Ohio <4), 208 Old Federal Building. 
Telephone Fulton 3763. 

Columbus. Ohio (4). 320 Old Poet Office 
Building. Telephone Capitol 1-6411. 

Cincinnati. Ohio (4), 330 Post Office Build¬ 
ing. Telephone Cherry 5820. 

Louisville. Ky. (4). 407 U. 8 and Court¬ 
house Building. Telephone Jackson 1361. 

Indianapolis. Xnd. (51, 215 East New York 
Street. Telephone Melroee 2-1561. 

Milwaukee. Wis. (A). 352 Federal Building. 
Telephone Broadway 2-8600. 

Minneapolis. Minn. (6). 210 U. S. Court¬ 
house. Telephone Geneva 0364. 

Des Moines. Iowa (6). 313 Federal Office 
Building. Telephone 3-2171. 

Kansas City, Mo. (6). 2401 Federal Office 
Building. Telephone Baltimore 7000. 

Houston. Tex. (6). 304 Federal Office Build¬ 
ing. Telephone Preston 4288. 

Portland. Oreg. (7), 315 New U. S. Court¬ 
house. Telephone Atwater 6171. 

Denver. Colo. (8). 309 Old Custom House. 
Telephone Keystone 4-4151. 

Salt Lake City. Utah (8), 228 Old Terminal 
Building. Telephone 4-2552. 

Skc. 3. Organization —(a) Divisions of 
the Service. The Service Is under the 
direction of a Director, who is appointed 
by the President by and with the advice 
and consent of the Senate. The Director 
is assisted in the performance of his 
duties by an Associate Director, an As¬ 
sistant Director, a General Counsel and 
a Director of Administrative Manage¬ 
ment. The operating functions are per¬ 
formed in the eight regional offices. The 
National Labor-Management Panel, es¬ 
tablished by section 205 (a) of the 
Labor-Management Relations Act. 1947. 
to advise the Director, particularly with 
reference to controversies affecting the 
general welfare, is a part of the Service 
and Is convened at the request of the 
Director. The Atomic Energy Labor- 
Management Relations Panel, designated 
by the President, was established within 
the Service for purposes of administra¬ 
tive consistency. The Panel handles dis¬ 
putes which threaten to Interfere with 
an essential part of the atomic energy 
program, upon referral by the Director 
after collective bargaining and media¬ 
tion have been fully utilized. 

Skc. 4. Responsibilities of principal o /- 
fleers and delegations of authority —(a) 
Office of Director . The Director is re¬ 
sponsible for the functioning of the Serv¬ 
ice and for its administration, and for 
relations with the Executive Offices of 
the White House, other Executive agen¬ 
cies. the Congress and Committees of 
Congress. In the event of the absence 
from duty or the Incapacity of the Di¬ 
rector. the functions of his office and the 
authority conferred upon him by the 
act shall devolve upon the Associate Di¬ 


rector. and In his absence or incapacity 
upon the Assistant Director, and in his 
absence or Incapacity upon the General 
Counsel, which officer shall perform such 
functions and exercise such authority as 
“Acting Director”. 

<b> Office of Associate Director. The 
Associate Director assists the Director In 
formulating policy and lias particular 
responsibility for the administration and 
coordination of all program activities in 
the field. 

<c> Office of Assistant Director . The 
Assistant Director assists the Director In 
formulating policy and has particular re¬ 
sponsibility for coordination of mediation 
activities, placement of mediator per¬ 
sonnel and the mediation and concilia¬ 
tion of all national emergency cases, as 
well as all other coses of national sig¬ 
nificance. 

(d> Office of General Counsel. The 
General Counsel is consultant and legal 
advisor to the Director and all other 
officers of the Service on matters Involv¬ 
ing its policies and program, and. partic¬ 
ularly. on the relation to the duties of 
the Service of Federal and State statutes 
and regulations governing industrial re¬ 
lations. He is charged with responsibil¬ 
ity for all phases of the legislative duties 
of the Service and acts as liaison with 
the legislative committees on program 
activities, the Bureau of the Budget on 
legislative reports and other executive 
and legislative agencies. He assists in 
the conciliation of disputes of national 
significance. He is In charge of the ar¬ 
bitration functions of the Service. 
Whenever requested by parties to labor 
disputes, he assists in the selection of 
arbitrators by submitting panels of 
names of qualified arbitrators, or by 
designating an arbitrator. 

Ce) Office of Administrative Manage - 
ment. The Director of Administrative 
Management serves as budget officer and 
is responsible for personnel administra¬ 
tion. In accordance with established 
policies under delegation of authority 
by the Director, authorizes and approves 
travel and vouchers thcrefbr and trans¬ 
fers of clerical and administrative em¬ 
ployees from one station to another; 
requlsitloas appropriated funds; certifies 
claims and pay rolls; negotiates con¬ 
tracts and leases: directs the purchase 
of articles and services and takes such 
other action as may be necessary in the 
administrative management of the Serv¬ 
ice. He is in charge of and responsible 
for the operating statistics of the Service, 

(f) Regional Directors. The Regional 
Directors are responsible for the effectu¬ 
ation. of the policies of the Service in 
their respective regions through assign¬ 
ments of commissioners to labor disputes 
and phases of the preventive program of 
the Service, and general supervision of 
the operations and activities of the re¬ 
gional offices. 

Signed at Washington. D. C., this 1st 
day of November 1954. 

WiirrLrr P. McCoy. 

Director . 

IF. R. Doc. 54-8755: Filed. No?. 4. 1954; 

6:53 a. m.) 


FEDERAL POWER COMMISSION 

(Docket No*. 0-1445. 0-1680) 
MidSouth Gas Co. 

NOTICE OF PETITION TO AMEND 

October 29. 1954. 

Take notice that the MidSouth Oas 
Company, an Arkansas corporation with 
its principal place of business in Little 
Rock. Arkansas, filed on October 18,1954. 
a petition to amend its certificate of 
public convenience and necessity issued 
to it In Docket No. G-1445 by Order 
issued September 18, 1952. as amended 
March 23, 1953. October 20. 1953. Janu¬ 
ary 7, 1954. and June 24. 1954. in such a 
manner as to rescind the Company's 
authorization to supply natural gas for 
service to consumers in the Town of 
Hughes, Arkansas. 

MidSouth requests that its petition to 
amend be heard under the shortened 
procedure pursuant to 5 1.32 <b) of the 
Commission's rules of practice and 
procedure. 

The petition is on file with the Com¬ 
mission for public inspection. Protest, 
or petitions to intervene may be filed 
with the Federal Power Commission. 
Washington 25, D. C.. in accordance with 
the rules of practice and procedure (18 
CFR 1.8 or 1.10) on or before the 17th 
day of November 1954. 

[seal] Leon M. Fcquay. 

Secretary. 

| F. R. DOC. 54-8738; Filed, No?. 4. 1954; 

8:50 a. m.J 


(Docket No. 0 2848] 

Lincoln Gas and Coal Co. 

NOTICE OF APPLICATION AND ORDER ITX1N i 
DATE OF IITARING 

Take notice that Lincoln Gas and 
Coal Company (Applicant), a West Vir¬ 
ginia corporation with its principal of¬ 
fice in Clarksburg, West Virginia, filed 
on September 20. 1954. application for 
a certificate of public convenience and 
necessity, pursuant to section 7 of the 
Natural Oas Act. authorizing Applicant 
to make sales of natural gas as herein¬ 
after described, subject to the jurisdic¬ 
tion of the Commission, all as more fully 
represented in its application filed 
herein. 

Applicant produces natural gas in 
Gilmer County. West Virginia, which 
it sells to Equitable Gas Company for 
resale In Interstate commerce. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington. D. C., In accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before the 
22d day of November 1954. The ap¬ 
plication is on file with the Commission 
for public inspection. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulation^ 
Failure of any party to appear at and 
participate in the hearing shall be con¬ 
strued as waiver of and concurrence in 
omission herein of the intermediate 
decision procedure. 
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The Commission finds: It is proper 
and consistent with the public interest 
that notice of the application and order 
fixing date of hearing be published 
simultaneously. 

The Commission orders: Pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act. and the 
Commission's rules of practice and pro¬ 
cedure. a hearing be held on November 
29. 1954, at 9:30 a. m., e. s. t.. in a 
Hearing Room of the Federal Power 
Commission, 441 O Street NW.. Wash- 
in?ton. D. C.. concerning the matters 
involved and the issues presented by such 
application: Provided , however. That 
the Commission may. after a noncon- 
tested hearing, dispose of the proceed¬ 
ings pursuant to the provisions of $ 1.30 
<c) (1) or (2) of the Commission's rules 
of practice and procedure. 

Adopted: October 27. 1954. 

Issued: October 29. 1954. 

By the Commission. 

[seal) Leon M. Fuquay, 

Secretary. 

IP. R. Doc. 54-8736: Piled. Nov. 4. 1954; 

8:50 a. ra.J 


| Docket No. 2853| 

J. E. Beymer rr al. 

NOTICE OF APPLICATION AND ORDER FIXING 
DATE OF HEARING 

In the matter of J. E. Beymer. Clyde 
Beymer, E. W. Campbell. John A. Wal¬ 
ters, O. W. Kershaw; Docket No. G-2853. 

Take notice that J. E. Beymer, Clyde 
Beymer and E. W. Campbell whose ad¬ 
dress Is Larkin, Kansas; John A. Walters 
and O. W. Kershaw, whose address is 
Box 949. Manhattan. Kansas (Appli¬ 
cants), filed on September 20, 1954, ap¬ 
plication for a certificate of public 
convenience and necessity, pursuant to 
section 7 of the Natural Gas Act. author¬ 
izing Applicant to make sales of natural 
• gas as hereinafter described, subject to 
the Jurisdiction of the Commission, all 
as more fully represented in its applica¬ 
tion filed herein. 

Applicants produce natural gas In the 
HuRoton Field. Kearny County. Kansas, 
which it sells to Northern Natural Gas 
Company for resale in Interstate com¬ 
merce. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission, Washington, D. C.. in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
the 18th day of November 1954. The 
application is on file with the Commis¬ 
sion for public inspection. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations. 
Failure of any party to appear at and 
participate in the hearing shall be con¬ 
strued as a waiver of and concurrence 
in omission herein of the intermediate 
decision procedure. 

The Commission finds: It is proper 
&nd consistent with the public interest 
that notice of the application and order 


fixing date of hearing be published 
simultaneously. 

The Commission orders: Pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and the 
Commission's rules of practice and pro¬ 
cedure. a hearing be held on November 
24,1954, at 9:30 a. m., e. s. t.. in a Hearing 
Room of the Federal Power Comission, 
441 G Street NW.. Washington, D. C., 
concerning the matters Involved and the 
issues presented by such application: 
Provided, however , That the Commission 
may. after a noncontested hearing, dis¬ 
pose of the proceedings pursuant to the 
provisions of 9 1.30 (c) (1) or (2) of 
the Commission's rules of practice and 
procedure. 

Adopted: October 27. 1954. 

Issued: October 29, 1954. 

By the Commission. 

(seal) Leon M. Fuquay, 

Secretary. 

IP. R. Doc. 54-8737; PU«1. Nov. 4, 1954; 

8:50 a. m j 


The applications state that the respec¬ 
tive Applicants are West Virginia organ¬ 
izations, each with its principal place of 
business at Glcnville, West Virginia. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington. D. C.. in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before the 
24th day of November 1954. The appli¬ 
cation is on file with the Commission for 
public inspection. 

These matters should be disposed of 
as promptly as possible under the appli¬ 
cable rules and regulations. Failure of 
any party to appear at and participate 
in the hearing shall be construed as 
waiver of and concurrence in omission 
herein of the intermediate decision pro¬ 
cedure. 

The Commission finds: It is appro¬ 
priate and in the public Interest to (a) 
consolidate the above-entitled proceed¬ 
ings for the purpose of hearing and <b> 
publish notice of applications and order 
consolidating and fixing date of hear¬ 
ing simultaneously. 

The Commission orders: Pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act. and the 
Commission's rules of practice and pro¬ 
cedure. Docket No®. 0-2872, 0-2873. G- 
2874, 0-2875 and 0-2876 be and tho 
same arc hereby consolidated for the 
purpose of hearing and that a hearing be 
held on December 2, 1954, at 9:40 a. m. 


| Docket Noe. 0-2872—0-2870) 

C. H. Killingsworth Gas Co. et au 

NOTICE OP APPLICATIONS AND ORDER 
CONSOLIDATING AND FIXING DATE OF 
HEARING 

In the matters of C. H. Killingsworth 
Gas Company. Geo. W. Miller, et at, 
Docket No. G-2872; Mary Skinner Gas 
Company. Geo. W. Miller, et al.. Docket 
No. G-2873: C. O. Killingsworth Gas 
Company. Geo. W. Miller, et al.. Docket 
No. 0-2874: Eugena Crites Gas Com¬ 
pany, Geo. W. Miller, et al.. Docket No. 
G—2875; Eva Sumpter Gas Company, 
Geo. W. Miller, et al.. Docket No. G-2870. 

Take notice that Geo. W. Miller. Agent, 
whose address is Box 2. Glenvillc. West 
Virginia, filed separate applications on 
September 20.1954, in the above-entitled 
matters, each for a certificate of public 
convenience and necessity, pursuant to 
section 7 of the Natural Gas Act. au¬ 
thorizing sales of natural gas in inter¬ 
state commerce for resale, as hereinafter 
specified: 


e. s. t. In a Hearing Room of the Federal 
Power Commission. 441 O Street NW., 
Washington. D. C.. concerning the mat¬ 
ters involved and the issues presented by 
such application: Provided, however , 
Thai the Commission may, after a non- 
contested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 
9 1.30 (c) tl> or (2) of the Commission's 
rules of practice and procedure. 

Adopted: October 27. 1954. 

Issued: October 29, 1954. 

By the Commission. 

I seal J Leon M. Fuquay, 

Secretary. 

|P. R. Doc. 54-8735 Filed. Nov. 4. 1954; 

8:49 a. m l 


(Docket No. 0-29421 
Null and Moocehead Gas Co. 

NOTICE OF APPLICATION AND ORDER FIXING 
DATE OF HEARING 

Take notice that Null and Moorehead 
Gas Company (Applicant), a West Vir¬ 
ginia organization with its principal 
office in Hundred. West Virginia, filed on 
September 21, 1954, application for a 
certificate of public convenience and 
necessity, pursuant to section 7 of the 
Natural Gas Act. authorizing Applicant 
to make sales of natural gas as herein- 


pocket 

No. 

Applicant 

Local Ion of field 

Purchaser 

Q-2K72... 

o-wn... 

a -3874... 

0-3875... 

0-2875... 

C. 11. Killinmnrorth Om Co., Geo. 
W. Miller, ct Al. 

Mary Skinner Uu Co., Goo. W. 
Miller, et a). 

C. 0. KLlllncxworlh Go* Co., Oeo. 
W. Miller. «t Al. 

EurrriA CrJtr* Oas Co., Oeo. W. 
MUlrr, et Al. 

Kya Simpler Oas Co., Oeo. W. 
Miller, et aJ. 

Baldwin, Glcnville District, W. Va. 

Baldwin. Stewart* Creek, W. Vo... 

Little Kanawha. Gilmer County. 
W. Va. 

B old win, Olmvllt* District, W. Va. 

Sinking Creek, Gilmer County, W. 
Va. 

Equitable Go* Co. 

Southern, Pennsylvania 
Natural Oas Co. 
Equitable Oa* Co. 

Do. 

Do. 
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after described, subject to the jurisdic¬ 
tion of the Commission, all as more fully 
represented in Its application filed 
herein. 

Applicant produces natural Ras in the 
Center District. Gilmer County, West 
Virginia, which it sells to Carnegie 
Natural Gas Company for resale in in¬ 
terstate commerce. 

Protests or petitions to intervene may 
be filed with the Federal Power Com¬ 
mission. Washington. D. C.. in accord¬ 
ance with the r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
the 18th day of November 1954, The 
application is on file with the Commis¬ 
sion for public inspection. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations. 
Failure of any party to appear at and 
participate in the hearing shall be con¬ 
strued as waiver of and concurrence in 
omission herein of the intermediate 
decision procedure. 

The Commission finds: It is proper 
and consistent with the public interest 
that notice of the application and order 
fixing date of hearing be published 
simultaneously. 

The Commission orders: Pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and the 
Commission’s rules of practice and pro¬ 
cedure. a hearing be held on November 
24, 1954. at 9:50 a. m.. e. s. t.. in a Hear¬ 
ing Room of the Federal Power Commis¬ 
sion. 441 G Street NW.. Washington. 
D. C.. concerning the matters involved 
and the issues presented by such appli¬ 
cation: Provided . however . That the 
Commission may, after a noncontested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of i 1.30 (c> 
(1) or (2) of the Commission’s rules of 
practice and procedure. 

Adopted: October 27. 1954. 

Issued: October 29. 1954. 

By the Commission. 

[seal 1 Leon M. Fuquay, 

Secretary. 

JF. R. Doc. 54-8722; Filed. Nov. 4. 1954; 

8:47 a. ro.J 


(Docket No. 0-30071 
F. P. Hurt k Sons 

NOTICE Of APPLICATION AND ORDER FIXING 
DATE OF HEARING 

Take notice that F. P. Hurt and Sons 
(Applicant). a partnership with Its prin¬ 
cipal office in Pike County, Kentucky, 
filed on September 23. 1954, application 
for a certificate of public convenience 
and necessity pursuant to section 7 of 
the Natural Gas Act. authorizing Appli¬ 
cant to moke sales of natural gas as 
hereinafter described, subject to the 
Jurisdiction of the Commission, all as 
more fully represented in its application 
filed herein. 


Applicant produces natural gas in 
Stratton Field, Pikevillc, Kentucky, 
which It sells to United Fuel Gas Com¬ 
pany for resale in interstate commerce. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington. D. C., In accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before the 
18th day of November 1954. The appli¬ 
cation is on file with the Commission for 
public inspection. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations. 
Failure of any party to appear at and 
participate in the hearing shall be con¬ 
strued as waiver of and concurrence in 
omission herein of the Intermediate de¬ 
cision procedure. 

The Commission finds: It is proper 
and consistent with the public Interest 
that notice of the application and 
order fixing date of hearing be published 
simultaneously. 

The Commission orders: Pursuant to 
the authority contained in and subject to 
the jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 and 
15 of the Natural Gas Act. and the Com¬ 
mission's rules of practice and procedure, 
a hearing be held on November 24. 1954. 
at 9:40 a. m.. e. s. t., in a Hearing Room 
of the Federal Power Commission, 441 G 
Street NW.. Washington, D. C.. concern¬ 
ing the matters involved and the issues 
presented by such application: Provided , 
however , That the Commission may. 
after a noncontested hearing, dispose of 
the proceedings pursuant to the provi¬ 
sions of i 1.30 (c) (1) or (2) of the Com¬ 
mission's rules of practice and procedure. 

Adopted: October 27, 1954. 

Issued: October 29. 1954. 

By the Commission. 

(seal! Leon M. Fuquay, 

Secretary. 

|F R. Doe. 54-8723; Filed, Nov. 4. 1954; 

8:47 a. m | 


(Docket No. 0-3008] 

F. P. Hurt k Sons, Drilling Contractors 

NOTICE or APPLICATION AND ORDER FIXING 
DATE OF HEARING 

Take notice that F. P. Hurt k Sons, 
Drilling Contractors (Applicant), a 
partnership with its principal office in 
Ashland, Kentucky, filed on September 
23. 1954. application for a certificate of 
public convenience and necessity, pur¬ 
suant to section 7 of the Natural 
Gas Act. authorizing Applicant to make 
sales of natural gas os hereinafter de¬ 
scribed. subject to the jurisdiction of 
the Commission, all as more fully repre¬ 
sented in Its application filed herein. 

Applicant produces natural gas in 
Stone Coal Field, Pikevillc, Kentucky, 
which it sells to Kentucky West Virginia 
Gas Company for resale In interstate 
commerce. 


Protests or petitions to intervene ma? 
be filed with the Federal Power Com¬ 
mission. Washington. D. C„ in accord¬ 
ance with the rules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) on or before 
the 18th day of November 1954. The 
application is on file with the Comm: - 
sion for public inspection. 

This matter is one that should be dis¬ 
posed of as promptly as possible unde r 
the applicable rules and regulations 
Failure of any party to appear at and 
participate in the hearing shall be con¬ 
strued as waiver of and concurrence in 
omission herein of the intermediate 
decision procedure. 

The Commission finds: It Is proprr 
and consistent with the public interest 
that notice of the application and order 
fixing date of hearing be published 
simultaneously. 

The Commission orders: Pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and 
the Commission's rules of practice and 
procedure, a hearing be held on Novem¬ 
ber 24. 1954, at 9:50 a, m., e. s. t.. In a 
Hearing Room of the Federal Power 
Commission. 441 G Street NW.. Wash¬ 
ington, D. C., concerning the matte: 
involved and the issues presented by such 
application: Provided . however . That the 
Commission may. after a noncontested 
hearing, dispose of the proceedings pur¬ 
suant to the provisions of i 1.30 <c) (1) 
or (2) of the Commission’s rules of prac¬ 
tice and procedure. 

Adopted: October 27, 1954. 

Issued: October 29, 1954. 

By the Commission. 

I seal! Lxon M. Fuquay, 

Secretary. 

|F. R. Doc. 54-8724; Filed. Nov. 4. 1954; 

8:47 a. m.J 


(Docket No* 0-3013, 0-3015. 0-301C( 
Barnwell & Kinzler et al. 

NOTICE OF APPLICATIONS AND ORDER CON¬ 
SOLIDATING PROCEEDINGS AND FIXING 
DATE OF HEARING 

In the matters of Barnwell & Kinzler, 
Lawless Operation. Ltd.. William M 
Plaster, and A. M. Rozeman, Docket No. 
G-3013; Barnwell k Kinzler. West 
Bethany Operation, Ltd., R. 8. Barnwell 
Sr.. William M. Plaster and A. M. Roze¬ 
man. Docket No. 0-3015: Barnwell k 
Kinzler. Carthage Operation, Ltd., and 
R. 8. Barnwell, Sr., Docket No. 0-3018. 

Take notice that there have been filed 
with the Federal Power Commission ap¬ 
plications as hereinafter specified, each 
for a certificate of public convenience 
and necessity, pursuant to section 7 of 
the Natural Gas Act, authorizing the 
sales to Arkansas Louisiana Gas Com¬ 
pany of natural gas produced In the In¬ 
dicated fields: 
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I»orfct4 

No. 

Applicant 

Address 

Date died 

Location (rf field 

G-WIJ 

Barnwell A KlniJcr, Lawless Operation, 
Ltd., a partnership, and William M. Plaster 
and A M. Bowman. Individual*. 

Shreveport, La.... 

Sept. 23.1«M 

West Bethany 
Field. Panola 




County, Tex. 

G-M1& 

Barnwell A Kinder, West Bethany Opera- 
lion. Ltd., a tnvtru*rihii\ and It. 8. Barn¬ 
well. Sr.. William M. Plaster and A. M. 

.—.do--- 

.do_ 

Do. 


Bozeman. Individuals. 




0-3014 

Barnwell A Kinzler, Carthage Operation, 
l.td , a partnership, and R. S. Barnwell, Sr,, 
an Individual. 

.do. 

.do........ 

Do. 






Applicants have requested that their 
applications be heard under the short¬ 
ened procedure provided by $ 1.32 (b) 
(18 CFR 1.32 (b)) of the Commission’s 
rules of practice and procedure. The 
applications are on file with the Commis¬ 
sion for public inspection. 

The Commission finds: 

(1) It is appropriate in the public 
Interest in carrying out the provisions 
of the Natural Gns Act. and good cause 
exists, that due notice of the applications 
herein, including publication in the 
Federal Register, be given os herein¬ 
after ordered. 

(2) It is reasonable and appropriate 
in the public interest in carrying out the 
provisions of the Natural Gas Act. and 
good cause exists, to consolidate the pro¬ 
ceedings in the above designated Dock¬ 
ets for purpose of hearing, and to hold 
a public hearing in the above-entitled 
proceedings as hereinafter ordered. 

(3) This proceeding is a proper one 
for disposition under the provisions of 
ft 1.32 (b) of the Commission’ s ru les of 
practice and procedure C18 CFR 1.32 
(b)>. Applicants having requested that 
their application be heard under the 
shortened procedure provided for by the 
aforesaid rule for noncontested pro¬ 
ceedings: Provided . however. That no 
rrquest to be heard, protest or petition 
is filed raising an issue of substance. 

The Commission orders: 

<A) Due notice of these applications 
be given, including publication in the 
Federal Register, of this notice of ap¬ 
plications and order. 

<B> The aforesaid proceedings in the 
above designated Dockets and the same 
hereby are consolidated for purposes of 
hearing. 

<C) Pursuant to the authority con¬ 
tained in and subject to the jurisdiction 
conferred upon the Federal Power Com¬ 
mission by sections 7 and 15 of the Nat¬ 
ural Gas Act. and the Commission’s rules 


of practice and procedure, a hearing be 
held on November 20, 1954 at 9:40 a. m„ 
e. s. t.. in a Hearing Room of the Federal 
Power Commission. 441 G Street NW., 
Washington. D. C.. concerning the mat¬ 
ters involved in and the issues presented 
by the applications: Provided, however, 
That the Commission may. after a non- 
contested hearing, forthwith dispose of 
the proceedings pursuant to the provi¬ 
sions of ft 1.32 <b> of the Commissions 
rules of practice and procedure. 

<D> Protests or petitions to intervene 
may be filed with the Commission in ac¬ 
cordance with its rules of prac tice and 
procedure, ft ft 1.8 and 1.10 (18 CFR 1.8 
and 1.10), on or before November 19. 
1954. 

(E) Interested State commissions may 
participate as provided by ftft 1.8 and 1.37 
it) of the Commis sion’ s rules of practice 
and procedure (18CFR 1.8 and 1.37 (f>). 

Adopted: October 27, 1954. 

Issued: October 29. 1954. 

By the Commission. 

(sealI Leon M. Fuquay, 

Secretary. 

IF. R. Doc. 54-8729; Filed, Nov. 4. 1954; 

8:48 m j 


[Docket No. 0-1330! 

J. C. Trahan et al. 

ORDER SUSPENDING PROPOSED CHANGES IN 
RATES 

J. C. Trahan, et al.,’ on October 4, 1954, 
tendered for filing a proposed change in 
presently effective rate schedule for sales 
subject to the jurisdiction of the Com¬ 
mission. The proposed change, which 
constitutes increased rates and charges, 
is contained in the following designated 
filing which is proposed to become effec¬ 
tive on the date shown: 


Description 

Purchaser 

Rate schedule designation 

F.tfectiva 
dale » 

Notice of change, undated.... 

Tennessee Gas Transmis¬ 
sion Co. 

Supplement No. t, to FPC fas rate 
schedule No. 1. 

Nov. 4.1934 






•Ifortlv* date la the ftrtf day after expiration of the required 90 day** notice, or the Affective dare 
pn>po*<l by respondent U later. 


The Increased rates and charges pro- 
P°^d In the aforesaid filing have not 
been shown to be Justified, and may be 
unjust, unreasonable, unduly discrim¬ 
inatory, or preferential, or otherwise un¬ 
lawful. 

The Commission finds: It is necessary 
*nd proper In the public interest and to 
*ld in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 


the lawfulness of said proposed change, 
and that the above-designated supple¬ 
ment be suspended and the use thereof 
deferred as hereinafter ordered. 

The Commission orders: 


•Other parties: Lee A. Ault. R. A. Bnur. 
Qeorge Nebolatjie, Mrs. A. Psntaieorve. Ivan 
Pouschlne, Spelman Prentice, Mrs. Olga Ault 
Carter. Crocker Snow. A. L Sylvester, Fred 
Whitaker, and Barco Corporation. 


(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act. a public hearing be held upon 
a date to be fixed by further order con¬ 
cerning the lawfulness of said proposed 
change in rates and charges; and. pend¬ 
ing such hearing and decision thereon, 
the above-designated supplement be and 
it is hereby suspended and the use there¬ 
of deferred for a period of five months 
beyond the above-stated effective date 
and for such further time until it is made 
effective in the manner prescribed by 
the Natural Gas Act. subject to further 
order of the Commission, 

<B> Interested State commissions may 
participate as provided by 55 1.8 and 1 37 
(f) (18 CFR 1.8 and 1.37 it)) of the 
Commission s rules of practice and pro¬ 
cedure. 

Adopted: October 27. 1954. 

Issued: October 29, 1954. 

By the Commission, 1 

[seal! Leon M. Fuquay. 

Secretary . 

[F. R. Doc. 54-8728; Filed. Nov. 4. 1054; 

8:48 a. m.[ 


[Docket No. G-30141 

Barnwell k Kinzler. Greenwood 
Operation 

NOTICE or APPLICATION AND ORDER FIXING 
DATE OF HEARING 

Take notice that Barnwell k Kinzler. 
Greenw'ood Operation <Applicant), a 
limited partnership corporation with its 
principal office in Shreveport. Louisiana, 
filed on September 23. 1954, application 
for a certificate of public convenience 
and necessity, pursuant to section 7 of 
the Natural Oas Act, authorizing Appli¬ 
cant to make sales of natural gas as 
hereinafter described, subject to the 
Jurisdiction of the Commission, all as 
more fully represented in its application 
filed herein. 

Applicant produces natural gas in 
Green w'ood Waskom Field. Caddo Parish, 
Louisiana, which it sells to United Gas 
Pipe Line Company for resale In Inter¬ 
state commerce. 

Protests or petitions to Intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington, D. C.. in accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10 > on or before the 19th 
day of November, 1954. The Applica¬ 
tion is on file with the Commission for 
public inspection. 

Applicant requests that the applica¬ 
tion be heard under the shortened pro- 
cedure provided by ft 1.32 <b> (18 CFR 
1.32 (bn of the Commission's rules of 
practice and procedure. 

The Commission finds: 

(1) It is proper and consistent with 
the public interest that notice of the 
application and order fixing date of 
hearing be published simultaneously. 

(2) This proceeding is a proper one 
for disposition under the provisions of 
ft 1.32 (b) of the Commission’ s rul es of 
practice and procedure (18 CFR 1.32 


• Commissioner Smith dissenting. 
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(b>), applicants having requested that 
their application be heard under the 
shortened procedure provided for by the 
aforesaid rule for noncontested proceed¬ 
ings: Provided, however. That no request 
to be heard, protest or petition Is filed 
raising an Issue of substance. 

The Commission orders: Pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act. and the 
Commission's rules of practice and pro¬ 
cedure. a hearing be held on November 
26. 1954. at 9:30 a. m.. e. s. t . in a Hear¬ 
ing Room of the Federal Power Com¬ 
mission. 441 O Street NW., Washington. 
D. C.. concerning the matters involved 
and the issues presented by such appli¬ 
cation: Provided, however. That the 
Commission may. after a noncontested 
hearing, forthwith dispose of the pro¬ 
ceedings pursuant to the provisions of 

51.32 (b) of the Commission's rules of 
practice and procedure. 

Adopted: October 27. 1954. 

Issued: November 1. 1954. 

By the Commission. 

(seal) Leon M. Fuquay, 

Secretary. 

|F. R. Doc. 54-6730; Filed, Nov. 4. 1954; 

8:48 a. m.J 


[Docket No. G8024J 
M. B. Chastain et al. 

NOTICE or APPLICATION AND ORDER FIXING 
DATE OF HEARING 

In the matter of M. B. Chastain, Austin 
E. Stewart, J, R. Butler; Docket No. 
G-3024. 

Take notice that M. B. Chastain. 
Austin E. Stewart and J. R. Butler (Ap¬ 
plicants). individuals with their prin¬ 
cipal office in Shreveport, Louisiana, 
filed on September 23, 1954, application 
for a certificate of public convenience 
and necessity, pursuant to section 7 of 
the Natural Oas Act. authorizing Appli¬ 
cant to make sales of natural gas as here¬ 
inafter described, subject to the juris¬ 
diction of the Commission, all as more 
fully represented in their application 
filed herein. 

Applicant produces natural gas in 
Spider Field. De Soto Parish, Louisiana, 
which they sell to Southern Natural Gas 
Company for resale In Interstate com¬ 
merce. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion, Washington. D. C., In accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before the 
17th day of November 1954. The ap¬ 
plication is on file with the Commission 
for public inspection. 

Applicants request that the applica¬ 
tion be heard under the shortened pro¬ 
cedure provided by { 1.32 (b) (18 CFR 

1.32 (b>> of the Commission's rules of 
practice and procedure. 

The Commission finds: 

(1) It is proper and consistent with 
the public interest that notice of the ap¬ 
plication and order fixing date of hear¬ 
ing be published simultaneously. 


(2) Tills proceeding Is a proper one 
for disposition under the provisions of 

51.32 ib) of the Commission's rules of 
practice and procedure (18 CFR 1.32 
(b)). Applicants having requested that 
their application be heard under the 
shortened procedure provided for by the 
aforesaid rule for noncontested proceed¬ 
ings: Provided, however. That no re¬ 
quest to be heard, protest or petition is 
filed raising an issue of substance. 

The Commission orders: Pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission's rules of practice and pro¬ 
cedure, a hearing be held on November 
22, 1954. at 9:40 a. m., e. s. t., in a Hear¬ 
ing Room of the Federal Power Commis¬ 
sion. 441 G Street NW.. Washington. 
D. C., concerning the matters involved 
and the issues presented by such appli¬ 
cation: Provided, however. That the 
Commission may, after a noncontested 
hearing, forthwith dispose of the pro¬ 
ceedings pursuant to the provisions of 


The increased rates and charges pro¬ 
posed in the aforesaid filings have not 
been shown to be justified, and may be 
unjust, unreasonable, unduly discrim¬ 
inatory or preferential, or otherwise un¬ 
lawful. 

The Commission finds: It is necessary 
and proper in the public interest and to 
aid in the enforcement of the provisions 
of the Natural Gas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that the above-designated 
supplements be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act, a public hearing be held upon a 
date to be fixed by further order concern¬ 
ing the lawfulness of sold proposed 
changes in rates and charges; and. pend¬ 
ing such hearing and decision thereon, 
the above-designated rate schedules and 
supplements be and they are each hereby 
suspended and the use thereof deferred 
for a period of five months beyond the 
above-stated effective date and for such 
further time until they arc made effective 
in the manner prescribed by the Natural 
Gas Act, subject to further order of the 
Commission. 

(B) Interested State commissions 
may participate as provided by 1.8 and 


5 1.32 (b) of the Commission’s rules of 
practice and procedure. 

Adopted: October 27, 1954. 

Issued: October 29. 1954. 

By the Commission. 

[seal] Leon M. Fuquay, 

Secretary. 

(F. R. Doc. 54 8731; Filed, Nov. 4. 1954; 
6:49 a. m.J 


1 Docket No. 0-43311 
Union Oil Co. or California 

ORDER SUSPENDING PROPOSED CHANCES 
IN RATES 

Union Oil Company of California, on 
September 30. 1954. tendered for filing 
proposed changes in presently effective 
rate schedules for sales subject to the 
Jurisdiction of the Commission. The 
proposed changes, which constitute in¬ 
creased rates and charges, are contained 
in the following designated filings which 
are proposed to become effective on the 
dates shown: 


1.37 (f) (18 CFR 1,8 and 1.37 (f)> of the 
Commission’s rules of practice and pro¬ 
cedure. 

Adopted; October 27, 1954. 

Issued: October 29, 1954. 

By the Commission. 

(sealJ Leon M. Fuquay, 

Secretary. 

IF. R. Doc. 54-8727; Filed, Nov. 4. 1954: 
8:48 a. m.J 


(Docket No. 0-43321 

Union On. Company of California et al. 

ORDER SUSPENDING PROPOSED CHANCES IN 
RATES 

Union Oil Company of California, et 
al., 1 on September 30. 1954, tendered for 
filing proposed changes In presently 
effective rate schedules for sales subject 
to the jurisdiction of the Commission. 
The proposed changes, which constitute 
increased rates and charges, are con¬ 
tained In the following designated filings 
which are proposed to become effective 
on the dates shown: 


•Other party: LouUhuia Land and Ex¬ 
ploration Company. 


Description 

Purchaser 

Rate schedule designation 

Effective 
date' 

Contract, dated No▼. 17, 
1ML 

Laffer, datod Nov. 4 , 

Letter, dated Nov. 17, IMS.. 

Supplemental agreement 
dated July a, 1664. 

Contract, dated Nov. 17. 
IMS. 

Letter, dated Nov. 17,19SS... 

Contract, dated Nov. 17, 
IMS. 

Letter, dated Nov. 17,1953.. 

Transcontinental Oas Pipe 
Lina Co. 

»••« .<U). . — — -T.TTWl 

_ ,lfy_ , , , , nil. 

FPC cm rate scbodule No. 2. 

Supplement No. 1, to FPC to rate 
actifdnk No. 2. 

Supplement No. 2, to FPC roa rate 
•rtiMule No. 2. 

3 - 10 rrc c " 

FPC gas rate schedule No. S. 

Supplement No. 1, to FPC gas rate 
schedulo No. 3. 

FPC gas rate scbodule No, 4. 

Supplement No. I. to FPC gas rate 
schedule No. 4. 

Nov. t, 1954 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 

Do. 


ro^wnTbr “ flCT «* ,lr » u <*> ““ required » toy, 1 notlee. or Uw dtatlv* dare 
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Uve in the manner prescribed by the 
Natural Gas Act, subject to further 
order of the Commission. 

<B> Interested State commissions may 
participate as provided by 5$ 1.8 and 
1.37 if) (18 CFR 1.8 and 1.37 <f>) of the 
Commission’s rules of practice and 
procedure. 

Adopted: October 28. 1954. 

Issued: October 29. 1954. 

By the Commission. 

(seal] Leon M. Fuquay. 

Secretary. 

|F. R. Doc. 54-8733; Filed. Nov. 4. 1954; 
8:49 a. m.J 


The increased rates and charges pro¬ 
posed in the aforesaid filing have not 
been shown to be Justified, and may be 
unjust, unreasonable, unduly discrim¬ 
inatory. or preferential, or otherwise 
unlawful. 

The Commission finds: It is necessary 
and proper In the public interest and to 
aid in the enforcement of the provisions 
of the Natural Oas Act that the Com¬ 
mission enter upon a hearing concerning 
the lawfulness of the said proposed 
changes, and that the above-designated 
supplement be suspended and the use 
thereof deferred as hereinafter ordered. 

The Commission orders: 

(A) Pursuant to the authority con¬ 
tained in sections 4 and 15 of the Natural 
Gas Act, a public hearing be held upon 
a date to be fixed by further order con¬ 
cerning the lawfulness of said proposed 
changes in rates and charges; and. pend¬ 
ing such hearing and decision thereon, 
the above-designated supplement be and 
It is hereby suspended and the use 
thereof deferred for a period of five 
months beyond the above-stated effective 
date and for such further time until it 
is made effective in the manner pre¬ 
scribed by the Natural Gas Act, subject 
to f urther order of the Commission. 

<B> Interested State commissions 
may participate as provided by 55 1.8 and 
1.37 (f) (18 CFR 1.8 and 1.37 (f>) of the 
Commission's rules of practice and pro¬ 
cedure. 

Adopted: October 28, 1954. 

Issued: October 29. 1954. 

By the Commission. 

I seal 1 Leon M. Fuquay, 

Secretary. 

|F. R. Doc. 54-8734; FUcd. Nov. 4. 1954; 

8:49 a. m l 


(Docket No. 0-3021) 

Truman E. Gore 

notice of application and order fixing 

DATE OF HEARING 

Take notice that Truman E. Gore (Ap¬ 
plicant), an individual whose address is 


(Docket No. 0-4335) 

E. J. Hudson et al. 

ORDER SUSPENDING PROPOSED CHANGES 
IN RATES 

E. J. Hudson, et al..* on September 29. 
1954. tendered for filing proposed 
changes in presently effective rate sched¬ 
ules for sales subject to the Jurisdiction 
of the Commission. The proposed 
changes, which constitute increased 
rates and charges, are contained in the 
following designated filing which is pro¬ 
posed to become effective on the date 
shown: 


Box 506. Clarksburg. West Virginia, filed 
on September 23. 1954, application for 
a certificate of public convenience and 
necessity, pursuant to section 7 of the 
Natural Gas Act, authorizing Applicant 
to make sales of natural gas as herein¬ 
after described, subject to the jurisdic¬ 
tion of the Commission, all as more fully 
represented in its application filed 
herein. 

Applicant produces natural gas in 
Union District. Ritchie County. West 
Virginia, which it sells to Equitable Gas 
Company for resale in interstate com¬ 
merce. 

Protests or petitions to intervene may 
be filed with the Federal Power Commis¬ 
sion. Washington, D. C.. In accordance 
with the rules of practice and procedure 
(18 CFR 1.8 or 1.10) on or before the 
18th day of November 1954. The appli¬ 
cation Is on file with the Commission for 
public inspection. 

This matter is one that should be dis¬ 
posed of as promptly as possible under 
the applicable rules and regulations. 
Failure of any party to appear at and 
participate in the hearing shall be con¬ 
strued as waiver of and concurrence in 
omission herein of the intermediate de¬ 
cision procedure. 

The Commission finds: It is proper 
and consistent with the public interest 
that notice of the application and order 
fixing date of hearing be published 
simultaneously. 

The Commission orders: Pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act, and the 
Commission’s rules of practice and 
procedure, a hearing be held on Novem¬ 
ber 24, 1954. at 9:40 a. m.. e. s. t.. in a 
Hearing Room of the Federal Power 
Commission. 441 G Street NW, Wash¬ 
ington. D. C.. concerning the matters 
involved and the issues presented by 
such application: Provided, however. 
That the Commission may, after a non- 
con tested hearing, dispose of the pro¬ 
ceedings pursuant to the provisions of 


‘Far hlmnelf and on behalf of John B. 
Baird. Donald H. Doom!*. Didor Sack, and 
Alfred J. William#. 


5 1.30 (e) (1) or (2) of the Commis¬ 
sion’s rules of practice and procedure. 

Adopted: October 27. 1954. 

Issued: October 29. 1954. 

By the Commission. 

(seal) Leon M. Fuquay. 

Secretary. 

[F. R. Doc. 54-8725; Filed, Nov. 4. 1954; 
8:47 a. n».| 


SECURITIES AND EXCHANGE 
COMMISSION 

(Flic No. 7-10561 
National Oypsum Co. 

NOTICE or APPLICATION FOR UNLISTED TRAD¬ 
ING PRIVILEGES. AND OF OPPORTUNITY FOR 

HEARING 

At a regular session of the Securities 
and Exchange Commission, held at Its 
office in the City of Washington, D. C.. 
on the 1st day of November A. D. 1954 

In the matter of application by the 
Boston Stock Exchange for unlisted 
trading privileges in National Gypsum 
Company Common Stock, $1 Par Value. 

The Boston Stock Exchange, pursuant 
to section 12 <f) <2> of the Securities 
Exchange Act of 1934 and Rule X-12F-1 
thereunder, has made application for un¬ 
listed trading privileges in the Common 
Stock, $1 Par Value, of National Gypsum 
Company, a security listed and registered 
on the New York Stock Exchange. Rule 
X-12F-1 provides that the applicant 
shall furnish a copy of the application 
to the issuer and to every exchange on 
which the security is listed or already 
admitted to unlisted trading privilege 
The application is available for public 
inspection at the Commission’s principal 
office in Washington. D. C. 

Notice is hereby given that, upon re¬ 
quest of any interested person received 
prior to November 18. 1954, the Commis¬ 
sion will set this matter down for hear¬ 
ing. In addition, any interested person 
may submit his views or any additional 
facts bearing on this application by 
moans of a letter addressed to the Sec¬ 
retary of the Securities and Exchange 
Commission. Washington, D. C. If no 
one requests a hearing on this matter, 
this application will be determined by 
order of the Commission on the basis 
of the facts stated in the application, 
and other information contained in the 
official file of the Commission pertaininrr 
to this matter. 

By the Commission. 

I seal J Orval L, DuBois. 

Secretary. 

|F. R. Doc. 54-8739; Filed. Nov. 4. 1954: 

8:50 &. m | 


(Fite No. 7-16561 
Scott Paper Co. 

NOTICE OF AFPLICATXON TOR UNU5TED TRAD¬ 
ING PRIVILEGES, AND OF OPPORTUNITY 
FOR HEARING 

At a regular session of the Securities 
and Exchange Commission, held at Us 
office in the City of Washington, D. C-, 


IVjrriptkra 

PurtliMt 

Rate acbedule denifrnaUoa 

Effective 
dale » 

Letter, doted Sept. 94,1054.-. 

Transcontinental Oas ripe 
Line Corp. 

Supplement No. 7 to FFC gu rate 
wind ule No. 3. 

Nov. 1, 1954 


• The ataUd effective date I# the Oral day after expiratk m of lb* rrquixvd 90 day»* tvolU*. or live effective date 
ptot**er<l by respondent U later. 
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on the 1st day of November A. D. 1954. 

In the matter of application by the 
Boston Stock Exchange for unlisted 
trading privileges in Scott Paper Com¬ 
pany Common Stock, No Par Value. 

The Boston Stock Exchange, pursuant 
to section 12 (f) (2) of the Securities 
Exchange Act of 1934 and Rule X-12F-1 
thereunder, has made application for 
unlisted trading privileges in the Com¬ 
mon Stock. No Par Value, of Scott Paper 
Company, a security listed and registered 
on the New York Stock Exchange, on the 
Philadelphia-Baltimore Stock Exchange, 
and on the San Francisco Stock Ex¬ 
change. Rule X-12P-1 provides that the 
Applicant shall furnish a copy of the 
application to the Issuer and to every 
exchange on which the security is listed 
or already admitted to unlisted trading 
privileges. The application is available 
for public Inspection at the Commis¬ 
sion's principal office in Washington, 
D C. 

Notice Is hereby given that, upon re¬ 
quest of any Interested person received 
prior to November 18. 1954. the Com¬ 
mission will set this matter down for 
hearing. In addition, any interested 
person may submit his views or any ad¬ 
ditional facts bearing on this application 
by means of a letter addressed to the Sec¬ 
retary of the Securities and Exchange 
Commission, Washington, D. C. If no 
one requests a hearing on this matter, 
this application will be determined by 
order of the Commission on the basis 
of the facts stated in the application, 
and other Information contained in the 
official file of the Commission pertain¬ 
ing to this matter. 

By the Commission. 

(seal! Ohval L. DuBois. 

• Secretary . 

IP. R. Doc. 64-8740: Filed. Nov. 4. 1064; 

8:50 a. m.| 


| File No. 70-33101 
W. R. Stephens 

NOTICE or FILING Or APPLICATION REGARD¬ 
ING PROPOSED ACQUISITION OF SECURITIES 
OF A PUBLIC- UTILITY COMPANY AND 
ORDER OF CONSOLIDATION AND FOR 
HEARING 

November 3, 1954. 

Notice Is hereby given that W. R. Ste¬ 
phens < "Stephens**), an individual, has 
filed with this Commission an applica¬ 
tion pursuant to section 9 (a) (2) of 
the Public Utility Holding Company Act 
of 1935 <**act'*> regarding the proposed 
indirect acquisition by him of certain 
shares of the common stock of Arkansas 
Louisiana Gas Company 0* Arkla"), a 
public-utility company. 

All Interested persons are referred to 
the application on file In the office of 
the Commission for a statement of the 
transactions therein proposed, which, 
together with related transactions, are 
summarized as follows: 

Cities Service Company ('‘Cities’*), a 
registered holding company, and its pub¬ 
lic-utility company subsidiary. Arkansas 
Ixmisiana Gas Company ("Arkla"), and 
its service company subsidiary. Gas Ad¬ 


visers. Inc., have filed a Joint application- 
declaration (File No. 79-3305) in respect 
of. among other things, a proposal by 
Cities, pursuant to a contract dated Oc¬ 
tober 15. 1954. to sell to W. R. Stephens 
Investment Company. Inc. ("Investment 
Company") all of Cities holdings of 
Arkla common stock, consisting of 
1.958.189 shares of a $5 par value, at a 
price of $12.50 per share, or an aggre¬ 
gate of $24,477,362.50. plus $2,682.45 for 
each day from October 1. 1954 to the 
closing date. 

Investment Company, a securities 
dealer as defined in section 3 (a) (5) 
of the Securities Exchange Act of 1934. 
in addition to purchasing the holdings 
of Cities in Arkla. proposes to make an 
oiler to all other common stockholders 
of Arkla to purchase at $12.50 per share, 
all shares of Arkla common stock ten¬ 
dered pursuant to such offer within 
fifteen days after the order of the Com¬ 
mission authorizing the sale of Arkla 
common stock by Cities. 

Upon consummation of the proposed 
acquisition of Arkla common stock from 
Cities, Investment Company proposes 
to use Its best efforts to cause the di¬ 
vestment by Arkla. to a company to be 
organized, of Arkla's production, gather¬ 
ing. and extraction facilities, which at 
December 31. 1953 aggregated, before 
deduction of depletion and depreciation 
reserves, an estimated $30,801,000 out of 
a total plant account of $104,937,000. 
the distribution of the capital stock of 
such new company to the stockholders 
of Arkla. and to sell to Mississippi River 
Fuel Corporation, a non-affiliated gas 
pipeline company, all of the shares of 
the new company received by Investment 
Company as a stockholder of Arkla. 
Upon consummation of these transac¬ 
tions, Investment Company will divest 
itself of all shares of Arkla then held, 
and cease to be a holding company. 

Stephens is the president, a director, 
and controlling stockholder of Invest¬ 
ment Company, and also chairman of 
the board and owner of all of the out¬ 
standing common stock <50 percent of 
voting securities) of Tori Smith Gas 
Company. & gas public-utility company 
as defined in section 2 (a) (4) and (5) 
of the act; and 

Investment Company, recognizing 
that, upon the acquisition of the Arkla 
common stock, it will become a holding 
company as defined in section 2 (a) (7) 
of the act. has filed an application pur¬ 
suant to section 3 (a) (4) of the act 
(File No. 31-619) for exemption, as & 
holding company, from the provisions of 
the act. 

The Commission having, on October 
25. 1954, issued a Notice of Filing in re¬ 
spect of the application-declaration of 
Cities and Arkla and of the application 
of Investment Company, an order con¬ 
solidating the proceedings in respect of 
said application-declaration of Cities and 
Arkla and the application of Investment 
Company, and an order directing that a 
hearing be held on November 12, 1954 
at 10:00 a. m. at the offices of the Com¬ 
mission. 425 Second Street, NW, Wash¬ 
ington, D. C. in respect of such consoli¬ 
dated proceedings (Holding Company 
Act Release No. 12688); and 


It appearing to the Commission that 
it Is appropriate In the public interest 
and the interest of investors and con¬ 
sumers that a hearing be held in respect 
of said application of Stephens, that the 
proceeding in respect of such application 
and the foregoing proceedings in Flics 
Nos. 70-3305 and 31-619 in respect of the 
application-declaration of Cities and 
Arkla and the application of Investment 
Company involve common issues of law 
and fact and consolidation of said pro¬ 
ceedings would expedite disposition of 
the Issues therein, and that it is other¬ 
wise appropriate to consolidate such 
proceedings for the purpose of hearing 
and disposition. 

It is ordered, That the proceedings on 
the application of Stephens (File No. 
70-3310) be, and it hereby is. consoli¬ 
dated for the purpose of receiving evi¬ 
dence with the proceeding on the appli¬ 
cation-declaration of Cities and Arkla 
(File No. 70-3305) and the proceeding 
on the application of Investment Com¬ 
pany (File No. 31-819), subject to the 
right of the Commission, upon its own 
motion or upon application of an inter¬ 
ested party, to sever such proceedings or 
any of them, in whole or in part, cither 
for hearing or disposition, as may be 
deemed appropriate; and that the hear¬ 
ing in the consolidated proceedings be 
held on November 12. 1954 at 10:00 a. m . 
at the offices of the Commission. 425 
Second Street. NW., Washington. D. C.. 
before the hearing officer heretofore 
designated; 

It is further ordered, That any person 
desiring to be heard in connection with 
the consolidated proceedings, or other¬ 
wise desiring to participate therein, shall 
file with the Secretary of the Commis¬ 
sion. Washington 25. D. C.. on or before 
November 10, 1954, his request or appli¬ 
cation therefor as provided in Rule XVII 
of the rules of practice of the Commis¬ 
sion. 

The Division of Corporate Regulation 
of the Commission having advised the 
Commission that it has made a prelimi¬ 
nary examination of the application of 
Stephens, and that, upon the basis 
thereof, the following matters and ques¬ 
tions are presented for consideration, 
without limitation of the matters and 
questions heretofore specified in the con¬ 
solidated proceeding, and without preju¬ 
dice to its specifying additional matters 
and questions upon further examina¬ 
tion: 

1. Whether the proposed indirect ac¬ 
quisition of Arkla common stock by W. 
R. Stephens will tend towards inter¬ 
locking relations or the concentration 
of control of public-utility companies of 
a kind or to an extent detrimental to the 
public interest or the Interest of inves¬ 
tors or consumers. 

2. Whether the consideration, includ¬ 
ing all fees, commissions, and other re¬ 
muneration. to whomsoever paid, to be 
given, directly or Indirectly, in connec¬ 
tion with the acquisition is reasonable 
and bears a fair relation to the sums 
invested in or the earning capacity of 
the assets underlying the securities to 
be acquired. 

3. Whether the acquisition will be 
detrimental to the public interest or the 
interest of investors or consumers, or to 
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the proper functioning of the holding 
company system. 

4. Whether such acquisition is unlaw¬ 
ful under the provisions of section 8 of 
the act. as being in violation of any ap¬ 
plicable State law. or is detrimental to 
the earning out of the provisions of sec¬ 
tion 11 of the act. 

5. Whether the acquisition will serve 
the public interest by tending towards 
the economical and efficient develop¬ 
ment of an integrated public-utility 
system. 

6. Whether any terms and conditions 
should be imposed for the protection of 
the public interest or the interest of in¬ 
vestors and consumers in connection 
with the indirect acquisition of Stephens. 

It is further ordered. That at said 
hearing special attention be given to the 
above matters and questions. 

It is further ordered. That the Secre¬ 
tary of the Commission shall give notice 
of said hearing upon the application of 
Stephens by serving a copy of this notice 
and order by registered mall, return 
receipt requested, on W. R. Stephens, 
Investment Company, and Cities; that 
notice shall be given to all other persons 
by publication of this notice and order 
in the Federal Register: and that a gen¬ 
eral release of the Commission in respect 
of this proceeding shall be distributed to 
the press and mailed to those persons 
appearing on the Commission s mailing 
list for releases under the act. 

By the Commission. 

Orval L. DuBois. 

Secretary. 

JP. R. Doc. 54^776; Filed, Nov. 3. 1864; 

3:24 p. m.j 


INTERSTATE COMMERCE 
COMMISSION 

14th Sec. Application 288561 

Plaster and Plasterboard From Port 
Wentworth. Oa., to Florida 

application for relief 

November 2. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle. Jr. Agent, for 
carriers parties to schedules listed below. 

Commodities involved: Plaster, plas¬ 
terboard. and related articles, carloads. 

Fiorn: Port Wentworth, Oa. 

To: Points in Florida. 

Grounds for relief: Competition with 
rail carriers, and market competition. 

Schedules filed containing proposed 
rates: C. A. Spaninger. Agent, I. C. C. No. 
1295. supp. 84. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission. Rule 73, persons 
other than applicants should fairly dis¬ 
close their interest, and the position 
they intend to take at the hearing with 
respect to the application. Otherwise 
the Commission. *n its discretion, may 


proceed to investigate and determine the 
matters Involved in such application 
without further or formal hearing. If 
because of an emergency a grant of 
temporary relief is found to be necessary 
before the expiration of the 15-day pe¬ 
riod. a hearing, upon a request filed 
within that period, may be held sub¬ 
sequently. * 

By the Commission. 

[ seal 1 George W. Laird, 

Secretary. 

JP. R Doc. 54-3742; Piled, Nov. 4, 1954; 

8:51 a. m.J 


(4th Sec. Application 288671 

Cast Iron Ptpe From Birmingham. Ala., 
Group to St. Louis, Mo. 

application for relief 

November 2. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E Boyle, Jr.. Agent, for 
carriers parties to schedule listed below. 

Commodities Involved: Cast iron pipe 
and fittings, and related articles, car¬ 
loads. 

From: Birmingham, Ala., and points 
grouped therewith. 

To: St. Louis. Mo. 

Grounds for relief: Competition with 
rail carriers, and market competition. 

Schedules hied containing proposed 
rates: C. A. Spaninger, Agent, I. C. C. 
No. 1374, supp. 31. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission. Rule 73, persons 
other than applicants should fairly dis¬ 
close their interest, and the position they 
intend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed to 
investigate and determine the matters 
involved in such application without 
further or formal hearing. If because 
of an emergency a grant of temporary 
f is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing. upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary. 

(P. R. Doc. 54 8743: Piled, Nov. 4. 1054; 

8:61 a. m.) 


14th 8ec. Application 208581 

Malt Liquors From Central Territory 
to the South 

APPLICATION FOR RELIEF 

November 2, 1954. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 


Filed by: H. R. Hinsch. Agent, for car¬ 
riers parties to schedule listed below. 

Commodities involved: Malt Liquors, 
vix.: ale. beer, etc., carloads. 

From: Cleveland, Ohio. Detroit and 
Gera, Mich., Fort Wnyne. South Bend, 
and Terre Haute. Ind. 

To: Points in southern territory. 

Grounds for relief: RaII competition 
circuity, market competition, grouping 
and to apply rates constructed on the 
basis of the short line distance formula 

Schedules filed containing proposed 
rates: H. R Hinsch. Agent, I. C. C. No. 
3636, supp. 319. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73. persons other than 
applicants should fairly disclose their 
interest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters Involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

I seal) George W. Laird, 

Secretary . 

IF R Doc. 54 8744: Piled, Nov. 4. 1054: 

8:51 a. m.] 


(4th Sec. Application 20850] 

Merchandise in Mixed Carloads From 

Charlotte. N. C.» and Greenville, S. C. 

to 8 t. Louis, Mo. 

APPLICATION FOR RELIEF 

November 2. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. E. Boyle. Jr.. Agent, for 
carriers parties to schedule listed below. 

Commodities Involved: Merchandise in 
mixed carloads. 

From: Charlotte. N. C., and Greenville. 
8 C. 

To: East St. Louis, Ill. 

Grounds for relief: Rail competition, 
circuity, and additional routes. 

Schedules filed containing proposed 
rates: C. A. Spaninger. Agent, I. C. C. 
No. 1305, supp. 54. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73, persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed to 
investigate and determine the matters 










Friday , A November 5, 1954 

Involved in such application without 
further or formal hearing. If because of 
an emergency a grant of temporary relief 
is found to be necessary before the ex¬ 
piration of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary. 

IP. R. Doc. 54-8745; Piled, No?. 4. 1954; 
8:51 a. m.] 


[4th Sec. Application 29860) 

Cement and Related Articles From 

Marquette, and St. Louis, Mo., to 

the South 

application for relief 

November 2. 1954. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-and-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Filed by: R. E. Boyle, Jr.. Agent for 
carriers parties to schedule listed below. 

Commodities involved: Cement and 
related articles, carloads. 

From: Marquette and St. Louis. Mo, 
and points taking St. Louis rates. 

To: Points in southern territory. 

Grounds for relief: Rail competition, 
circuity, market competition, grouping, 
and to apply rates constructed on the 
basis of the short line distance formula. 

Schedules filed containing proposed 
rates: C. A. Spaninger. Agent, L C. C. 
No. 1447. supp. 8. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73. persons other than 
applicants should fairly disclose their 
interest, and the position they Intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission. 

I seal] George W. Laird. 

Secretary. 

[P. R. Doc. 54-8746; Filed. Nov. 4. 1054; 

8:51 a. in ] 


[4th Sec. Application 20861) 

Potatoes From Maine and New Bruns¬ 
wick, Canada to New Jersey, Penn¬ 
sylvania and Virginia 

application for relief 

November 2. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
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haul provision of section 4 (1) of the In¬ 
terstate Commerce Act. 

Filed by: C. W. Bo in and C. R. Gold- 
rich. Agents, for carriers parties to 
schedule listed below. 

Commodities involved: Potatoes, car¬ 
loads. 

From: Points In the State of Maine, 
and Province of New Brunswick, Can¬ 
ada. 

To: Bayonne, N. J.. Tatamy. Lan¬ 
caster, and Lebanon, and York, Pa., and 
Altavista. Va. 

Grounds for relief: Rail competition, 
circuity, and to maintain grouping. 

Schedules filed containing proposed 
rates: C. R. Goidrich, Agent, L C. C. No. 
611. supp. 19. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest. and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
In such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary. 

[P. R. Doc. 54-8747; Filed. Nov. 4. 1954; 

8 : 52 a. m | 


(4th 8ec. Application 298621 

Merchandise In Mixed Carloads From 

Indianapolis, Ind. to Southern Terri¬ 
tory 

application for relief 

November 2. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: R. G. Raasch. Agent, for car¬ 
riers parties to schedule listed below. 

Commodities involved: Merchandise in 
mixed carloads. 

From: Indianapolis. Ind. 

To: Points in southern territory. 

Grounds for relief: Rail competition, 
circuity, and additional routes. 

Schedules filed containing proposed 
rates: R. O. Raasch, Agent. I. C. C. No. 
789, supp. 6. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the date of this notice. As provided by 
the general rules of practice of the Com¬ 
mission, Rule 73, persons other than ap¬ 
plicants should fairly disclose their In¬ 
terest, and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
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gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission. 

I seal 1 George W. Laird, 

Secretary. 

|F. R. Doc. 54-8748; Filed. Nov. 4. 1954; 
8:52 a. m.) 


[4th Sec. Application 298631 

Salt Cake From Weeks, La., to Pensa¬ 
cola and North Pensacola, Fla. 

APPLICATION FOR RELIEF 

November 2, 1954. 

The Commission is In receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: F. C. Kratzmeir, Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Salt cake 
(crude sulphate of soda), in bulk, car¬ 
loads. 

From: Weeks. La. 

To: Pensacola and North Pensacola, 
Fla. 

Grounds for relief: Competition with 
rail carriers and circuitous routes. 

Schedules filed containing proposed 
rates; F. C. Kratzmeir, Agent, L C. C. 
No. 4087. supp. 40. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of tills notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of an 
emergency a grant of temporary relief is 
found to be necessary before the expi¬ 
ration of the 15-day period, a hearing, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal! George W. Laird, 

Secretary. 

|F. R Doc. 54-8749; Filed. NoV. 4. 1954; 

8:52 a. na.J 


14th Sco. Application 293041 

Salt From Texas and Louisiana to West 
Virginia. New Hampshire and Maine 

application for relief 

November 2, 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (l) of the 
Interstate Commerce Act. 
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Tiled by: F. C. Kratzmeir. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Salt, carloads. 

Prom: Points In Texas and Louisiana. 

To: Charles Town. W. Va., Ports- 
mouth and Dover, N. H.. and Portland, 
Maine. 

Grounds for relief: Competition with 
rail carriers, circuitous routes, and ad¬ 
ditional destinations. 

Schedules filed containing proposed 
rates: P. C. Kratzmeir, Agent, I. C. C. 
No 3668, supp. 65. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commission 
in writing so to do within 15 days from 
the dote of this notice. As provided by 
the general rules of practice of the Com¬ 
mission. Rule 73, persons other than ap¬ 
plicants should fairly disclose their in¬ 
terest. and the position they intend to 
take at the hearing with respect to the 
application. Otherwise the Commission, 
in its discretion, may proceed to investi¬ 
gate and determine the matters involved 
in such application without further or 
formal hearing. If because of an emer¬ 
gency a grant of temporary relief is 
found to be necessary before the expira¬ 
tion of the 15-day period, a hearing, upon 
a request filed within that period, may 
be held subsequently. 

By the Commission. 

[seal! George W. Laird. 

Secretory. 

IP. R. Doc. 54-8750; Filed, Nov. 4. 1954: 

8:52 a. m.j 


(4th 8ec. Application 298651 

Grain Prom Missouri and Louisiana to 
Points in Texas 

application for relief 

November 2, 1054. 

The Commission is in receipt of the 
above-entitled and numbered application 
for relief from the long-ond-short-haul 
provision of section 4 (1) of the Inter¬ 
state Commerce Act. 

Piled by; P. C. Kratzmeir, Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Grain, grain 
products, and related articles, carloads. 

Prom: Kansas City Southern Railway 
stations between Kansas City, Mo., and 
Shreveport, La. 

To: Points in Texas. 

Grounds for relief: Competition with 
rail carriers, circuitous routes, and addi¬ 
tional routes. 

Schedules filed containing proposed 
rates: P. C. Kratzmeir, Agent. I. C. C. 
No. 3941, supp. 93. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice 
of the Commission. Rule 73, persons 
other than applicants should fairly dis¬ 
close their interest, and the position 
they Intend to take at the hearing with 
respect to the application. Otherwise 
the Commission, in its discretion, may 
proceed to Investigate and determine the 
matters involved in such application 
without further or formal hearing. IX 


NOTICES 

because of an emergency a grant of 
temporary relief is found to be necessary 
before the expiration of the 15-day 
period, a hearing, upon a request filed 
within that period, may be held sub¬ 
sequently. 

By the Commission. 

C seal 1 George W. Laird, 

Secretary . 

(P. R. Doc. 54-8751; Piled, Nov. 4* 1954; 
8:52 a. m.) 


(4th Sec. Application 29868) 

Sulphuric Acid Prom Baton Rouge and 

North Baton Rouge, La., to Nashville, 

Tenn. 

application for relief 

November 2. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act, 

Filed by: R. E. Boyle, Jr.. Agent, for 
carriers parties to schedule listed below. 

Commodities involved: Sulphuric acid, 
in tank-car loads. 

From: Baton Rouge and North Baton 
Rouge, La. 

To: Nashville. Tenn. 

Grounds for relief: Competition with 
rail carriers, circuitous routes, and 
market competition. 

Schedules filed containing proposed 
rates: C. A. Spanlngcr, Agent, I. C. C. 
No. 1357, supp. 66. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of tills notice. As pro¬ 
vided by the general rules ol practice of 
the Commission. Rule 73. persons other 
than applicants should fairly disclose 
their Interest, and the position they in¬ 
tend to take at the hearing with respect 
to the application. Otherwise the Com¬ 
mission, in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without 
further or formal hearing. If because of 
an emergency a grant of temporary re¬ 
lief is found to be necessary before the 
expiration of the 15-day period, a hear¬ 
ing, upon a request filed within that 
period, may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretory. 

(P. R. Doc. 54-8752; Plied, Nov. 4. 1954; 

8:62 a. m.) 


(4th Sec. Application 29867) 

Grain From Kansas to Nebraska 
application TOR relief 

November 2. 1954. 

The Commission is in receipt of the 
above-entitled and numbered applica¬ 
tion for relief from the long-and-short- 
haul provision of section 4 (1) of the 
Interstate Commerce Act. 

Filed by: W. J. Pruetcr. Agent, for the 
Atchison. Topeka and Santa Fe Railway 
Company and Chicago, Burlington & 
Quincy Railroad Company. 


Commodities involved: Grain, grain 
products, and related articles, carload,. 

From: Points in Kansas. 

To: Points in Nebraska. 

Grounds for relief: Competition with 
rail carriers, circuitous routes, market 
competition, and to maintain grouping 

Schedules filed containing propo>:il 
rates: W. J. Prueter, Agent, I. C. C. No. 
A-3992, supp. 11. 

Any interested person desiring the 
Commission to hold a hearing upon such 
application shall request the Commis¬ 
sion in writing so to do within 15 days 
from the date of this notice. As pro¬ 
vided by the general rules of practice of 
the Commission, Rule 73. persons other 
than applicants should fairly disclose 
their interest, and the position they in¬ 
tend to take at the hearing with respect 
to tile application. Otherwise the Com¬ 
mission. in its discretion, may proceed 
to investigate and determine the matters 
involved in such application without fur¬ 
ther or formal hearing. If because of an 
emergency a grant of temporary relief 
is found to be necessary before the ex¬ 
piration of the 15-day period, a hearlm:, 
upon a request filed within that period, 
may be held subsequently. 

By the Commission. 

[seal] George W. Laird, 

Secretary. 

(P. R. Doc. 54-8753; Piled, Nov. 4. 1954; 

8:53 A. m.) 


(Drouth Order 54. Amdt. 1) 

Transportation of Hay to Certain 
States in Disaster Area 

reduced rates 

In die matter of relief under section 
22 of the Interstate Commerce Act. 

Upon consideration of a request by the 
Acting Secretary of Agriculture dated 
November 1. 1954. to include the States 
of Nevada and Utah in the disaster 
area: 

It is ordered . That the order of Sep¬ 
tember 28. 1934, be. and it is hereby, 
amended to include within its provisions 
the States of Nevada and Utah. 

It is further ordered. That notice to 
the affected railroads and the general 
public shall be given by depositing a copy 
of this order in the office of the Secretary 
of the Commission and by filing a copy 
with the Director, Division of the Fed¬ 
eral Register: and that copies be mailed 
to the Chairman of the Traffic Executive 
Association—Eastern Railroads, New 
York. N. Y., the Chairman of the South¬ 
ern Freight Association. Atlanta. Geor¬ 
gia, the Chairman of the Executive Com¬ 
mittee. Western Traffic Association, 
Chicago, Illinois, the Traffic Vice-Presi¬ 
dent of the Association of Americ a 
Railroads. Washington. D. C„ and to the 
President of the American Short Line 
Railroad Association, Washington, D. C. 

Dated at Washington, D. C.. this 2J 
day of November 1954. 

By the Commission. 

[seal] George W. Laird, 

Secretary. 

IP. R. Doc. 54-8762; Filed, Nov. 4. 19M; 

8:54 a. m.J 









